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इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 
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Sopenato Paging is given to this part in order that I may he filed as 
a separate compilation 
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भाग II - सज 3 - उप -बण (ii ) 
PART II .--- Section 3 - Sub -section (11 ) 
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( रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Goverument of India (utler than 

the Ministry of Defence) 


कामिक , लोक शिकायत था पेंशन मंत्रालग 

( कार्मिक और प्रशिक्षण विभाग ), 
नई दिल्ली, 9 मई, 1989 


का . प्रा . ] 226 --- राष्ट्रपनि, मंविधान के अनुच्छेद 1 48 के ग्रंड ( 5 ) के 
साथ पटिन अनुच्छेद 309 परम्सुक द्वारा प्रदान शकियो का प्रयोग करने 
हए , तधा भारतीय लेखा ओर लेखा परीक्षा विभाग में सेवाग्न प्रयमियों 
के संबंध में भारत के नियंत्रक महालेखा परीक्षय मे परामर्श करने के पश्चात 
मल नियमों में और मंगोधन करने के लिए निम्नलिखित नियम बनाते है , 
प्राग -. 


( i ) यदि वह समूह क मम्स " ख " मेवा में अथवा अधिष्ठायी , 

म्थायीवन या प्रस्थायी है मियत मे पद पर हो और मरकारी सेवा 
में पन्तीम वर्ष की प्राय पूरी कर लेने से पूर्व प्रविष्ट हुआ , 

नो पचास वर्ष की प्राय पूरी कर लेने के पश्चात , 
( ii ) किमी अन्य मामले में , पचपन वर्ष की प्राय पूरी कर लेने में 

पएखान, सेवानिवृता कर वे : : 
परन्तु म प्रण की कोई बात पत्र ( E ) में निर्दिष्ट उम मरकारी सेवक 
को , जो मुग्लाई, 1966 को या उसके पूर्व सरकारी सेवा में प्रविष्टि 
६मा था , नाग न होगी । " 

[ मं . :25813/ 11/ 87- स्था . (फ ) ] 

... मरकार, उप मचिव 


1 . ( 1 ) धन नियमों नाग मूल (द्वितीय मंशोधन ) नियम, 1989 । 

( 2 ) ये राजपत्र में प्रकाशन की नाग्य को प्रपन्न होंगे । 

2. मूल नियमों का नियम 56 में , रन ( ज ) के स्थान पर निम्नलिखिर 
स्वर रखा जाएगा, अति --- - 


( ज ) इस नियम में किसी बान के होते हुए भी समुचित प्राधिकारी को , 

यदि उभी यह राय हो कि ऐमा करना लोकहित में है. इस 
बान का प्रात्यनिक अधिकार होगा कि वह किसी भी मरमार्ग 
मेव को , मीन भाम मे अन्यन की लिखित सूचना देकर पा 

पसी सूचना के बाग तीन माम का येनन और भन्से देकार ,-- - 
1263 GI / 89. - 1 

(1509 ) 


टिप्पण - - म नियम मो एममे पहले, नीचे दिए गए ठयारे अनमार 

संशोधित किया गया था 
1 . वित्त मंत्रालय की अधिसूचना मं . गफ ! 2 ( 2) ६11/( मी )/ 63 

मारीख 21- 7- 65. 
2 विता मंत्रालय की अधिसूचना संख्या एप 7 ( 10 ) ई/ 66, सारी 

23 . 7- 66 
3 वित्त मंत्रालय की अधिमूचना सम्या 7( 6 )/ G3, नारीख 8- 7-68 


025- 73 
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- - - - - - - - - - - - -- - - - - --- -... - --- - . - . . .. - - - - - - - - - - - - 
4. facit Fann 0 ITIT 19 . 9 ( 14 ) €/17-1, xipfiza Tote. This rules was amended earlier ? per details 
17- 5-69 

below : 
5 . face part of NEETT 

1. Ministry of Finance Notification No. F . 12( 2 ). 
7 ( 2 ) 41 / 69- 1, nr 26- 5-69 

E . V . ( C ) /63 dated 21- 7-65 . 
6. Fort Harga i ofera ?**, 7 ( 11) €1/ 67- 1, ARTT 26-8-69 

2 . Ministry of Finance Notification No . F . 7 ( 10 ) 

E . V . / 63 dated 23 - 7 -66 . 
7. SFTTT forint 1 # 31/7 /72- 7 . HT. A . ( iii ) M 

3. Ministry of Finance Notification No F . 7(6 ). 

E . V . /68 dated 8 - 7 -68 . 
1947 * AFGHATT 7 ( 7) 61-1(T )/74 ropa 7- 2-75. - 

Ministry of Finance Notification No . F . 7( 2). 

E . V . /67- 1 dated 17 - 5 - 1969. 
HATTET 19 futaiiŤ. 7 ( 8 ) :- ( T )/ 7711717 20-8- 77. 

Ministry of Finance Notification No. 7 (2 )- E .V ./ 

69- [ dated 26 - 5 -69, 
गृह मंत्रालय कार्मिक और प्रशिक्षण विभाग अधिसूचना मं . 19017/ 

Ministry of Finance Notification No. 7 ( 14 )-E . V . / 
7) 79-FETT. ( FI ) Free 30 - 11 -79. 

67- 1 dated 26 - 8 -69. 
11. TE Hama HT 311 faretur fTHIT 1 . 25013 

Department of Personnel Order No. 31 / 7 / 72 

AISIJI) dated 22- 5 - 73 . 
4780 - FIT . (T ) Tr 11- 9- 81 | 

Ministry of Finance Notification No. 7(7 )- E . V .(A ) / 
12 . THE HOTTT, AT 31th, foram fATT ETTİ. 150131 

74 dated 7 - 2 -75 . 
9780 - Y . ( T ) Topy 22-6 -8 ? 

Ministry of Finance Notification No. 778 )- EV .( A ) / 

77 dated 20 -8 - 77 . 
13. TU HMT FATE TE 51737T, THIT vfurar # . 24012 

10 . Ministry of Home Affairs , Department of Person 
14 )83- FIT . (T ) nivo 11- 10 -83 

nel & A . R . Notification No. 19017 / 7 / 79 - Estt. ( A ) 

duted 30 - 11 -1979 . 
1.1. TEHETZT, # THE BTTT sfareth form of a * 25013/ 

Ministry of Home Affairs, Department of Person 
25/ 83– PT. (T ) 25-2-8 .1 

nel & AR. Notification No . 25013./ 4 /80- Esti. ( A ) 

dated 11 - 9 -81. 
15. Arfiti 31t7 faretur ferunt prevaram H 25013/ 2 5/8.3 

Ministry of Home Affairs , Department of Person 
FIT. (T ) hift 2-7-85. 

nel & AR. Notification No . 15013 / 9 / 80-Estt. ( A ) 

dated 22 - 6 -82. 
16. 4Tf STTT sferat freTT FETTAT A . 25013/ 10 /87 – 79T , 

1.3. Ministry of Home Affairs , Department of Person 
(T ) mifik 7 - 10 -88 

nel & A . R . Notification No. 26012 / 14 /83-Estt. ( A ) 
dated 11- 10 -83 . 
Ministry of Home Affairs, Department of Person 

nel & A . R . Notification No. 25013 /25 /83- Estt. ( A ) 
MINISTRY OF PERSONNEL , P .G . & PENSIONS 

dated 25- 2 - 84. 
(Department of Personnel and Training) 

15 . Department of Personnel & Training Notification No . 

25013 / 25 / 83-Estt.( A ) dated 2 - 7 -85. 
New Delhi, the 9th May, 1989 

Department of Personnel & Training Notification 
S . O . 1226 . - In exercise of the powers 

No. 25013 / 10 /87 - Estt. ( A ) dated 7 - 10 -88 

conferred by the 
proviso to article 309 , read with clause ( 5 ) of article 148 
of the Constitution , and after consultation with the Com 

मिस मंशालय 
ptroller and Auditor General of India in relation to persons 
serving in the Indian Audit and Accounts Department, the 

आर्थिक कार्य विभाग ) 
President hereby makes the following rules further to amend 
the Fundadiental Rules , namely : 

( offint TTT ) 
1. (1) These Rules nay be called the Fundinicutal (Se 

If farmerit, $ FFS , 1989 
cond Amendment) Rules , 1989 . 
( 2 ) They shall conę into force on the cate of their publi 

97.97. 1227---J ET AF (nie ste tastof zake (TTT) , 
cution in the Official Gazette . 

1970 1971 3 8T STUTT (5 ) TRUTH BAY TATT 
2. In rule 56 of the Fundamental Rules, for clause (j ), 

श्री चन्द्रामिणोर, संयुक्त, मुख्य अधिकारी , बैंकिंग परिचालन और विकास 
the following clause sliall be substituted , namely : 

FETT, Tratt five a , 66- 401005 Ft eft . fr. VTT 

फे स्थान पर एनद्वारा बैंक माफ महाराष्ट्र के निदेशक के रूप में नियुक्न 
" ( ) Notwithstanding anything contained in this rule , 
the appropriate authority shall, if it is of the opi 

47. MIS 
nion that it is in the public interest so to do, have 
the absolute right to retire any Government servant 

[ 74 . 9 /12 /89- .31. -I ] 
by giving him notice of not less than three months 

प्राण नाथ , प्रवर मचिव 
in writing or three month pay and allowances in 
licu of such notice 

MINISTRY OF FINANCE 
(i) If he is , in Group A or Groun B service or 
post in a substantive, quasi- permenentor tem 

(Department of Economic Affairs) 
porary capacity and had entercıl Government 
service before attaining the age of 35 years , 

(Banking Division ) 
after he has attained tho age of 50 years ; 

New Delhi, the 8th May , 1989 
( ii ) in any other case , after he has attained the age 

S . O . 1227 . --- In pursuance of sub- clause (g ) of clause 3 
of 55 years : 

of the Nationalised Banks (Management and Miscellaneous 

Provisions) Scheme, 1970 , the Central Government hereby 
Provided that nothing in this clause shall apply to a Gov 

appoints Shri Chandrakishore , Joint Chief Officer , DBOD , 
criment servant referred to in clause ( e ), who ontered Gov 

Reserve Bank of India , Bombay- 40000S as a Dircctor of 
ernnent service on or before the 23rd Suly , 1966." , 

Bank of Maharashtra vice Shri N . D . Parameswaran . 
{No. 25013 / 11 / 87-Estt. ( A )] 

No, F . 9 / 12 / 89 -BO , IT 
K , SARKAR , Dy. Şecy . 

PRAN NATH , Under Socy . 


16 . 
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पाणिज्य मंत्रालय 

16. पत्ती कमानी मोर इसकी पत्ति 
नई दिल्ली, 20 मई, 1989 

17. शैमाल पिन 
का . प्रा . 122 9.---निर्यान ( क्यालिटो नियत्रण और निरीक्षण ) अधिनियम, 

18. पाटोमोबाइल सस्पेंशन के लिए कुण्डलिनी कमानी 
1963 ( 1963 बा - 2 ) को धारा 7 की उपधारा ( 1 ) द्वारा प्रवस्त 19. ऐमोटर 
शकियो का प्रयोग करते हुए , कान्द्रीय सरकार , गराम बजाज पाटो लिमिटेड , 20. आटोमोटिव हाइड्रोलिक प्रधात प्रथशोषक 
प्रकुरी, पुणे - 1110.30में विनिर्मिन उपायंध-I और II में दिए गए घाटो 

21. लेसों महित वाइपर समुन्यय सथा छ गफी कपानी । 
मोबाइल के पुर्जी गंघटयों तथा उपमाधनों को दुपहिया या तिपहिया 
उम्कूटरों के लिए 150 सीमी ममता क का निर्यात से पूर्व मिरीक्षण करने 

उगाबंध - II 
के लिए मैसर्स बजाज पाटा लिमिटेड, अकुरदी, पुणे- 411035 को जिनका 

1 पिस्टन , पिस्टन रिग , म रविनाए 
रजिस्ट्रीका कार्यालय, प्रकुरदी, पुणे -411035 में है इम अधिसूचना के 
राजपन्न में प्रकाशन की तारीख से तीन वर्ष की अवधि के लिए निम्नलिखिन 

2. बेक शापर 
शनों के अधीन रहते हुए , अभितारण को दाप में गान्यता देती है, अर्थात :- - 3. फेम शाफ्ट 

4. संदोलक भुजा 
__ 1. कि मेरा बजाज पाटी लिमिटेड, अकुरदी, पुणे- 411035 में 
विनिर्मित उपायध -1 और 11 में लिए गए पाटो-मोबाइल के पुओं संघटयो 

5 . यास्य स्प्रिंग , वाल्व गाईड, वाल्ब लाका पिन, वाल्व सीड, पास्व 
और उपसाधनों को दुपहिया या तिपहिया स्कूटरो : 150 मी मी क्षमना 

पुण रोड 
सक या मैसर्म का प्राटी लिमिटेड, निर्यात से पूर्व निरीक्षण करेगी और 6. सिलडर हेछ, सिलैंडर ठग्नाक 
यह ऐसे अधिकारी की नियंत्रण में किया जाएगा जो निर्यात निरीक्षण 7. सिलैंडर के लिए लाइनर 
अभिकरण -बम्बई : अपर निदेशक से कम न हो और इस प्रयोजन के लिए 

8. फलच समुध्यय , कलच दाब प्लेट, फल व सिंग, फलव डिस्क , कलप 
मरासे बजाज पाटी लिमिटेड, अकुरदी, पुणे - 411 035 से निर्यात की गई 

स्प्रिंग, कलच लीवर 
वस्तुओं का पोल पर्यन्त निःशुल्क मूल्य ( फि ओन बोर्ड ) मूल्य में 0 . 1 

9. मोजल, आटोमोइजर, ऐलीमेंट फ़िल्टर , पम्प ऐलीमेंट, चुषण वाल्व , 
प्रतिशत की दर से राधिा निर्यात निरीक्षण अभिकरण-अम्बई को देगा जो 

पिलीवरी वाल्व , गर्वनर डायाफ्राम्म , हस्त पाणित पम्प डायाफ्राम और 
एक वर्ष में कम से कम दो हजार पांच सौ रुपए और अधिक से अधिक 

ढिबरी पम्प ईंधन अन्त. क्षेपण के लिए मिलान नटों सहित पाईप 
एक लाख रुपए होगी । । 

10. वायु फ़िल्टर समुच्यय और इसके फ़िल्टर एलिमेंट 
2. मंगर्भ बजाज पाटो लिमिटे इस अधिसूचना भवीन अपने 

11. इंधन पम्प, स्नेहक तेल पम्प , तेल फ़िल्टर समुन्यय , धम फिल्टर 
कृत्यों हे पालन में ऐसे निदंगों द्वारा पाबत होगा ओ निदेशक (निरीक्षण 

समुख्यय और इसके पुर्च 
एवं क्वालिटी नियंत्रण ) समय -समय पर लिखित रूप में हैं । 

12. जल पम्प और इसके पुर्ज 
स्पष्टीकरण: 

13. स्पीडोमीटर सेल दाब यंत्र, धान, योनार 
दम अधिसूचना के प्रयोजन लिए " माटोमोबाइल के पुनर्जी संघटकों 

14. स्पीडोमीटर के लिए केपील, कलच और ब्रेक 
तया उपसाधनों " मे प्राटामोबाइल और ट्रेलरों में " चाहे वे यान से गंभग्न 

15. बेक समुच्यय , मास्टर मिलेंडर, पहिया सि डर के पु ” और सुधा । 
हो या न हो प्रयुका विनिर्मिन दार है मिममें ये उसाद मी मम्मिलित है 
जो इस अविमुचना के उपाध- I और II में वित गए मूल उन्माद 
प्रतिस्थापन पुमो मे में प्रयुनत किए जाते है । 

16. कार्यरेटर समुच्चय्य तया इसके संबट 
[ फा . गं . 5 ( 2 )/ 89-ईमाई एस ई पा ] 

17. रेडिएटर तथा इगके कोड 
ए . के . चौधुरी, निदेशक 18. वितरक और इसके पुर्ने 

19. स्टार्टर मोटर और डायनामों के लिए कार्वर बुभ और स्प्रिंग 
उपाबंध - I 

20. हान रिले, हान डापा कम तथा हान संयोजक 

21. फ़लेशर यूनिट 
1. पिस्टन पिन 

22. बोल्टता नियामक 
2. अन्तः वहन इंजिनों के लिए अन्तर्गत पौर निस्कासफ वाल्व 

23. नोदक शाफ्ट 
3. नट और बोल्ट सहित संयोजक बलाका 
4. पम्प ईधन अन्तः भेषण के लिए इकहरे सिल पर 

24. सर्वदिश जोड और इनके भाग 
5. पाटोमोबाइल विद्युत हानं ( कम्पन प्रकार के पौर वायु टोन प्रकार ) 25. संचरण जोशीरें 
6 . प्रज्वलन कुण्डली 

26. हब 
7. स्टाटर्र मोटर और इसके प्रार्भनर (कवा 21बोल्ट डा सोतक ) 27. अन और पाच स्प्रिंगों के लिए गर ग्रेट, जो कल 
8. पाकिग जग 

29. प्रधान, अगायक योग 
५. प्रोटोमोबाइल डायनामों, इसके आमंचर पार फिर कोम 

29. ओक बटर के लिए वन म पागर, यिा पाका सौर संयोजक तथा 
10. हैद लाईट समुच्यय ( बाल्प सहित तथा सहित ) 

गि नै डर सुधार किट 
11 माटोमोबाइल लैम्प ( बल्ब ) 

30. घूस्टर संपीडक प्रकार न पिप्टर, मिष्टन रित बास्त्र फ्लेट और 
12. धुरी शापट 

चरण वाण कंप 
13. बाटोमोटिव क शस्तरण 

31 प्रश्न युग को बांधन हेतु सिर, फि पिन पुसार किट 
11. मेया ग 

32. रिम का पहिया और प्लेट समुच्यय 
15. किग पिन 

3.3. साबरोधी नियंत्रक मोर उपरोधी नियन्त्रमा टयूब 


किट 
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- 


- - - 


- 
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34. GATTY 

11 . Head Light Assembly (with or without bulb ). 
35. 1414 

12. Axle shalt . 
36. Ha fronta 

13 . Automotive brake lining. . 

Brako drum . 
37. सभी प्रकार के गेस्ट 

15 . King pin . 
38. सभी प्रकार के तेल मीम 

16 . Leaf spring and its Icaves. 
39. T WATT auf 

17. Shackle pin . 
40. Ari Tett å filer 

18 . Helical spring for automobile suspension . 
41. सभी प्रकार की धातु और रबर बुशिग 

19 . Ammeter. 
42. सभी प्रकार के कीलक अर्थात बोल्ट , स्टर, पेच ढिबरी और वाशर । 20 . Automotive Hydraulic shock absorber. 

21. Wiper assemble including its arm and bladc. 
MINISTRY OF COMMERCE 

ANNEXURE- II 
New Delhi, the 20th May , 1989 

1. Piston , Piston rings, Circlips. 
S. O . 1228 . — In exercise of the powers conferred by sub 

2 . Crankshaft . 
section (1) of section 7 of the Export (Quality Control and 

Camshaft. 
Inspection ) Act , 1963 (22 of 1963 ), the Central Government 

Rocker arm . . 
hereby recognises M / s. Bajaj Auto Ltd ., having their regis 

Valve Springs, Valve guides, Valve locking pins , 
tered office at Akurdi, Pune-411035 , as the Agency for a 
period of three years from the date of publicalion of this 

Valve seat, Valve push rod . 
notiſlcation in the Official Gazette for inspection of auto 

Cylinder head Cylinder block . 
mobile sparcs , components and accessories for 2 / 3 wheeler 

7 . Linner for cylinders , 
Acooters upto 150 cc capacity manufactured at M / S . Bajaj 

Clutch assembly , clutch pressurc plate , clutch fac 
Auto Ltd ., Akurdi, Pune-411035 prior to export subject to 

ing , Clutch disc , Clutch spring, Clutch levers. 
the following conditions , namely -- - 

Noziels, Automizer, Filter clements, Pump ele 
That M / s. Bajaj Auto Ltd ., shall carry out the ins 

ment , Suction Valves, Delivery valve , Governor 
pection of automobilc spares, components and ac 

diaphragin , hand priming pump diaphragm and pipeg 
cessories of 2 / 3 wheeler scooters upto 150 cc capa 

with nuts , nipples for fuel injection pumps . 
city as per annexure - I & IT manufactured at M / s. 

Fuel pump, lubricating oilpump, Oil filter assembly , 
Bajaj Auto Ltd ., Akurdi, Pune - 411035 prior to et 

Fuel filter assembly and their parts . 
port under the technical control of an officer not 
below the rank of Additional Director of the Ex 

Air filter assembly and its filter elements . 
port Inspection Agency - Bombay and for this pur 

Water pump, including its parts. 
pose M / s. Bajaj Auto Ltd ., shall pay to the Export 
Inspection Agency - Bombay an amount at the rate 

Speedometer , oil pressure guage, Fuel guage, Ther 
of 0 . 1 per cent of the f. o . b . ( [rec on board ) value 

mometers . 
of the items exported from their unit at M / s . Bajaj 

14 . Cables for speedometer , clutch and Brakc. 
Auto Lid ., Akurdi, Pune -411035 subject to a mini 
mum of rupees two thousand five hundred and 

15 . Brake assembly , Master cylinder , Wheel cylinder , 
maximum of rupees one Lakh in a year. 

their parts and repair kits, Brake spings . 

16 . Carburettor assembly and its components . 
2 . M / s . Bajaj Auto Ltd ., in the performance of its 
functions under this notification shall be bound hy 

17. Radiator and its core . 
such direction as the Director (Inspection and Qua 

18 . Distributor and its parts. 
lity Control) may give to it in writing from time 
to time. 

Carbon brushes and springs for starter motor and 

Dynaino . 
Explanation . For the purpose of this notification auto 

Horn relay, Horn diaphragm and Horn contact. 
mobile sparcs, components & accessories means the menu 

21. Flasher units . 
facured products used in automobile and trailers (whether 
attached to the vehicle or not ) including that used as a re 

22 . Voltage regulator . 
placement part for the original product given in Annexure 

23. Propeller shaft. 
& II to this Notification . 

[ F . No. 5(2 ) / 89- EI & EP } 

24 . Universal joint and its parts . 
A . K . CHAUDHURI, Director 25 . Transmission Chains. 

26 . Hubs . 
ANNEXURE- I 

Hanger Brackets. Shackles for front and rear 
1. Piston pin , 

sping. 
2 . Inlet and exhaust valves for internal combustion 

Shock absorber link , 
engines. 

Leather waslicr , Spring , Packing & Connections 
Connections rod including its nut and bolts. 

and Cylinder repair Kit for Brokc Booster, 
Single cylinder fuel injection pump. 

l iston , piston rings. Valve disc and Suction valve 
Autonobile electric horn ( vibrating type and wind 

car for Bousler compressor type . 
tone ( Type). 

Tiront axlc tic rod ends, Drag link ends, King pin 
Ignition coil . 

repair kit. 

Whecl rim and disc assembly , 
Starter motor and its armature (upto 24 volts D . C . 
only ) 

33. Throttle control and Throttle control tuhr 
8 . Sparking plug , 

34 . Door Locks . 
9 . Automobile lamp (bulb ). 

35. Lifting jacks. 
10 . Automobile dynamo, its armature and field coils. 

36 . Grease nipple . 


13 . 
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भारत का रागवत्र : मई 27, 1989/ज्येष्ठ 6, 19 1 । 
- --- - - - -------------- - - - - - - -- - - -- -- -- - - - - - - - -- - - - -- - - - - - - - - - - - - - - -- - - - - - - - - -- - - - - - - - - - -- - - - -- - : - -- - - - : .. _ -- - -- -- - - ----- - - - - 
37 . All Types of gaskets . 

2 . In support of their contention, the licensee has filed 
38 . All types of oil seals . 

anulidavit on stamped paper duly sworn in before a Notary 

Public Culcutta . I am accordingly satisfied that the original 
39. All types of bcurings . 

Customs Purposes copy of Import Licence No . P /CG / 

2102940 dated 30th January , 1987 and the list of goods 
All types of gearin. 

huis teen lost or inisplaced by the film . In cxercise of the 

powers conferred under sub -clausc ( cc) of the Import ( Con . 
All types of metal and rubber bushings. 

Troll Orucr , 1955 dated 7th December, 1955 as amended 

the said original Customs Purposes copy No . P / CG /2102946 
All types of fasteners i.e. bolts, sturls , SCOWS, Ouls 

dalert 30111 January , 1987 issued to M / s. Tata Davy limited 
and washers . 

is incrchy cancelled . 
( मुन्य नियंत्रक , प्रायान-निर्यात का कार्यालय ) 

3 . A duplicate Customs Purposes copy of the said licence 

with list of goods is being issued to the party separately . 
मावेश 

[ No. CG. I/ CDE-33 / 86- 87] 
नई दिल्ली , 9 मई, 1989 

PAUL BECK , Dy. Chief Controller 

of Imports & Exports 
फा . मा . 12 29.--- मैगर्म टाटा डेबी लिमिटिर को मुकम विदेशी 
मुद्रा के अंतर्गत गटरी विस्थार्ज मशीन डायम मादि के प्रायात के लिए 

कर्जा मंत्रालय 
1, 02, 96,100 - क . ( केवल एक करोड़, दो लाख, छयान हमार एक 

( कोयला विभाग ) 
सौ रुपए ) ( सी एम 15, 29, 484 ) का पायात लाइम मं , पी / सी . 
जी / 2 102046/ गी 20/ 03/ एच / 87/ मी , जी - 1, दिनांक 30-1-87 जारी 

शुद्धिपत 
किया गया था । 

नई दिलानी , 4 मई , 1989 
____ फर्म ने मदा की सूची सहित उक्त लाइसेंस की सीमाणल्क प्रयोजन प्रति 

का , प्रा . 12 30 भारत के रामपत्र भाग 2, खंड 3, उपखंड (ii ) 
भी अनुलिपि प्रति जारी करने के लिए इस आधार पर आवेदन किया तारीख 21 दिसम्बर , 1988 में 47 1 1 से 4713 पर प्रकाशित भारत 
कि मूची सहित लाइसेम की मीमागल्फ प्रयोजन प्रति जो अथवा गुम हो सरकार के ऊर्जा मंत्रालय ( कोयला विमाग ) या अधिसूचना सं . का . 
गई है, पारो यह भी उल्लेख किया गया है कि लाइसेम की सीमाशुल्क मा . 3688 तारीख 28 नवम्बर , 1988 में -- - 
प्रयोजन प्रति किसी भी मीमाशुल्क प्राधिकारी के पास पंजीकृत नहीं 

पृष्ठ 4711 पर - 
थी और इस तरह सीमाशुल्क प्रयोजन प्रति के मुल्य का बिल्कुल भी उपयोग 

अधिसूचना में - 
नहीं किया गया है । 

अर्जन के संबंध में प्राक्षेप में - 
2 अपने तर्क के समर्थन में , लाइसेमधारी ने लोटरी पनिक , कलकसा 
के मामने विधियत् शपथ लेकर एक शपथ-पत्र दाखिल किया है । सदनुसार 

( 1 ) अधिसूचना के निकाले जाने के "तीन दिन के भीतर " के स्यान 
मैं सन्तुष्ट है कि प्रायास लाइसम स . पी / सी . जी / 2102946, दिनांक पर "तीस दिन के भीमर " पकिए । 
30-1-87 की मन्न सीमाशुल्क प्रयोजन प्रति और माल की सूची फ़र्म से अनुसूची में - 
खो अथवा गुम हो गई है । यथासंशोधिन पायात (नियंत्रण ) मावेश, 1955 

( 2 ) क्रम सं . 1 मे ग्राम का नाम स्तम्भ मोचे में " पती मटाली 
दिनांक 7-12-1955 की उप -धारा ५ ( गग ) के अतर्रात प्रदत्त शक्तियों के स्थान पर "पायली भटाली " पदिए और जहां कहीं यह शब्द प्रयुक्त किया। 
का प्रयोग करते हुए मैगर्म टाटा की लिमिटिड को जारी उफ्न मूल मामा 

हो उसी जगह " पायली भटाली पहिए । 
शुल्क प्रयोजन प्रति मं . पी / मी जी / 2102946 दिनांक 30- 1- 87 एनद 
द्वारा रद्द की जाती है । 

( 3 ) पाली मटाली ग्राम में अजित किए जाने वाले प्लाट संख्या में 

" 133 से 138 के स्थान पर “ 133 से 138 " पकिए । 
3. उचन लाइमेग की सीमाशुल्क प्रयोजन प्रनि की अनुलिपि प्रति 

पृष्ठ 4712 पर -- 
माल को सूची हित पार्टी को अलग से जारी की जा रही है । 

सीमा वर्णन में - 
[ म . सी . जी . -1 सी डी ई - 33/ 86- 87] 

( 4 ) रेखा " क 4 -क 5 " में "भिरवांजा मकामा " के स्थान पर "सिर 
पाल बैंक, · उप मुख्य नियंत्रक , आयात -निर्यात 

वंजा मोकामा " पढ़िए और जहाँ कही यह शब्द प्रयुक्त किया हो उसी स्थान 

पर "तिरपंजा मोकामा " पदिए । 
( office of the Chief Controller of Imporls & Exports, 

( 5 ) रेखा क 5 -26 27 में "99, 1 " के स्थान पर “ 99/ 1 " पदिए । 
ORDER 

( 6 ) रेखा क - क 1 () में “ग्राम सड़क की बाहरी सीमा के स्थान पर 
New Delhi , the 9th May , 1989 

"ग्राम महक को अनगे सोना " पढिा । 
S .O . 1229,-- M /s . Tata Duvy limited weic granted an 

( 7 ) रेखा था10--211 में " 52, 57, 60 के स्थान पर “ 52, 5 
Inijport iccnce No. P / CG / 2102946 / CXX. 03H87CG. | 
duted 30th January , 1987 for Rs. 1, 02 , 96 , 100 (Rupces Onc 57, 60, 4 : पहिए । 
Crore Two lakhs Nincty Six Thousand & One Hundred 

अनुमूखी " ख " -- - 
Only ; ( DMI 15 ,29 , 484 ) for import of Rotary Discharge Ma 
chine Diam ctc . under Frce Foreign Exchange . 

( 8 ) पायली मटाली ग्राम में अनि किए जाने वाले प्लाट की संख्या 
Ihc Grm lias upplicd for issue of Duplicate copy of Cus में " 98, 100 भान " के स्थान पर " 96, 99, 100 माग " पढ़िए और 
toms purposcy copy of the above mentioned licence along 

" 264 माग, 266 भाग " के स्थान पर " 264 भाग , 265 भाग, 266 
witli the list of goods on the ground that the original Cuis 
toms purposcS copy of the licence with list has been lost भाग " पहिए । 
or misplaced . It has further bech stated that the Customs 
purposcs copy of the licence was pot registerce with suy 

( 9 ) मिरवंजा चयः प्राग में मजा किए जाने वाले प्याट संख्या में 
Customia Authority and as stich the value of Custoins Pur 

"150 से 164 के स्थान पर "150 से 163 " पदिए । 
pone copy has not becn utilised at all. 
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( 10 ) "कुप संख्या 2 भाग, 3, 7, 8, 9 भाग " के स्थान पर " कुम 

MINISTRY OF SCIENCE AND TECHNOLOGY 
संख्या 2 भाग, 3, 7, 8 भाग, 9 माग " पढ़िए । 

(Department of Science and Technology ) 
पष्ट संख्या 4713 पर - -- 
सीमा वर्णन में -- - 

New Delhi , the 27th March, 1989 
( 1 ) रेखा ख1 - ख - स्य में - " 533 " के स्थान पर - " 553" और 

S . O . 1231. - - In Pursuance of Sub- Rule ( 4 ) of Rule 10 of 

of Official Language (Use for official purposes of the Union ) 
" 363, 366 " के स्थान पर " 265, 266 " पढ़िए । 

Rules. 1976 thc Central Government hereby notifics the 

nadle of the following subordinate office under the Minis 
( 2 ) रेखा ख 3 - ग्य 1 - ख रेखा ग्राम " टाला " के स्पान पर “पानी try of Science and Technology, Department of Science and 
भटाली पदिए । 

Technology , the stall whereof have acquired the working 

knowledge of Hindi : । 
[ म . 430 1 5/1/ 87 - सी . ए./ एल एम यू ] 

Survey Training Institute , 
बी . बी . राव , अवर सचिव 

Survey of India , 

Hyderabad. 
MINISTRY OF ENERGY 

[ No. E- 11012 /1 / 86- Hindi ] 
(Department of Coal) 

___ M . S. DHASMANA, Dy. Director ( O . L.) 
CORRIGENDUM 
New Delhi, the 4th Mny , 1989 

मानव संसाधन यिकास मंत्रालय 
S . O . 1230. .. -In the notification of the Government of 

( गंस्कृति विभाग ) 
India in the Ministry of Energy Department of Coal) S . O . 
No 3668 dated the 28th November , 1988 , published in the 

नई दिल्ली, 5 मा , 1989 
Gazette of India dated the 24th December , 1988 , Part- II , 
Section 3 , Sulh .Section (ii) at pages 4713 to 4715 , 

___ का , मा . 1232केन्द्रीय सरकार गजभाषा ( संघ के सरकारी प्रयोजनों 

के लिए प्रयोग ) नियम , 1976 के नियम 10 के उस निन ( 4 ) के 
at page 4713 

अनुसरण में मानव संसाधन विकास मंत्रालय ( संस्कृति विना ) के पोन 
(1) in Note 1, in line 6 to 7, for “ Collector Chandra निम्नलिखित कार्यालय को , जिनमें 80 % से अधिक कर्मचारियों भो 

pur Maharashtra ) or in tho fields Limited " reacl 
rulcutta or in the office of the Western Coal 

का कार्यसाधा ज्ञान प्राप्त कर लिया है, अधिसुचित करती है : . . 
fields Limited " ; 

1. नेहरू स्मारक संग्रहालप एवं पुस्तकालय , 
( 2 ) in section 8 of the Act, in sub-section ( 2 ) in line 

सीन मूर्ति भवन, नई दिनी - 110011 
9, for "after houring " read "after hearing " : 

[ सं . एफ . 28 -5/89 - मामार ]] 

अंशु पैशय, प मनिय 
at puge 4715 

MINISTRY OF AUMAN RESOURCE DEVELOPMENT 
(3 ) in line 4, plot numbers to be acquired in village 
Pili Bhatadi, for " 167" lead " 167 part " : 

( Department of Culture ) 

New Delhi , the 5th April , 1989 
(4 ) in the plot numbers to bc acquired in village Awan 
. dll Ray , for " 29 part read "92 part : 

S. O . 1232. — In pursuance of sub-rule 4 of rule 10 of the 

Mcial Languages (1190 for official purposes of the Union ) 
( 5) in the boundary doscription, 

Rules , 1976 . The Central Government hereby notifies the 
(a ) line 87 -B8 -A6 , in line 2 , for " Range party " read 

following Office under the administrative control of Minis 

try of Human Resource Developinent (Department of Cul 
" Range partly " : 

ture ) more than 80 per cent of staff of which have acquired 
( b ) line A9 - 410, in line 3, for "187 " read "178*". 

working knowledge of Hindi : 
[ No. 43015 / 1 / 87-CA / LSVI 

1. Nehru Memorial Museum & Library, Teen Murti 

House , New Delhi- 110011 . 
B . B . RAO , Under Secy . 

[ F . No. 28 - 5 / 89 - General] 

ANSHU VAISH, Dy. Secy. 
विज्ञान और प्रौद्योगिक मंत्रालय 

दिल्ली विकास प्राधिकरण 
(विज्ञान और प्रौद्योगिको विभाग ) 

( मुखप योजना मनुभाग ) 
नई दिल्ली , 27 मार्च, 1989 

नई दिल्ली , 27 मई, 1984 
मा . मा . 1231 ---केन्द्रीय सरकार , राजभाषा संघ के शासकीय प्रयोजनों 
के लिए प्रयोग नियम , 1976 के नियम 10 के उप नियम ( 4 ) में 

का . पा . 1233-~-दिल्ली विकास मधिनियम , 1957 ( 1957 81 ) 
मनमरण में एदद्वारा विज्ञान और प्रौद्योगिकी मंत्रालय (विज्ञान और को घास 57 पो उनधारा ( 1 ) द्वारा परम शक्तियों का प्रयोग करते 
प्रौद्योगिको विगा ) के अधीन निम्नलिखित संस्मान यो , जिसके कर्मचारियों हर दिल्ली विकास प्राधिकरण , केन्द्रीय सरकार : पूर्व मानोवन में पधारा 
न नियम के प्रयोजनों के लिए हिन्दी का मार्यसाधक ज्ञान प्राप्म कर 

और नावान 

होटल , मोरिंग हान, गेस्ट हाउस, होस्टन , लागि हा 
लिया है अधिमूचित करती है : 

( अवन मानक ) विनियम, 1977 में निम्नलिखिन संशोधन करती है : . 

संशोधन 
पक्षण प्रशिक्षण संस्थान , 
भारतो गर्थक्षण विभाग, 

1 . "विनियम 6 ( 1 ) ( i ) में निम्नलिखिर गन्द हटाए जाने हैं : . . 

" विधि ग मार्ग को मागाधिकार में न्यून 4 ) ) मोटर 
हैदराबाद ( मर प्रोग ) 

( 1321 ) के सेट - क माहित हा " । । 
[ सं . ई-. 11012/1/ 88 -हिन्दी ] 

2. " विनियम ( 1 ) ( ii ) हराया जाता है " । 
मधु मुन धस्माना , IT निरोण ( 


- - - - 


- - 


- 


- 


- 
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tion with respect to the proposed modification may send the 
objection or suggestion in writing to the Secretary, Delhi 
Development Authority, Vikas Sudin, I. N . A ., B Block, 
New Delhi within a period of thirty days from the date of 
issue of this notice . The person making the objection or 
stigeestion should also giv ; his name and address. 
MODIFICATION : 
" The land use of an Arca , measuring about 999 .82 sq . 

mtrs. ( Patta No . 6715 ) bounded by the road to 
Pindwala Kalan villago in the North , Agricultural 
Green on the South and East and Existing Govt. 

Hr. Sec. School, Pindwala Kalan on the West is 
proposed ) be changed from Agricultural Green 

to Institutional ( Dispensary ) " , 
2 . The plan indicating the proposed modilution will be 
available for inspection at the office of the Deputy Director , 
Master Plan Section , Vikas Minar, 6th Floor , S. P . Estate , 
New Delhi on all working days within the period referred to 
above. 

[ F. 20 ( 13) / 86- MP. ] 
___JANAK JIINEJA, Secy . 

Delhi Development Authority 
-- - - - -- - -- ---- - - 

- - ... - . . . -- - - 

श्रम मंत्रालय 

नई दिल्ली , 5 मई, 1989 
का . प्रा . 1233 - - औद्योगिक विवाद अधिनियम, 1947 ( 1947 का 
14) को धारा 17 के अनुसरण में , केन्द्रीय सरकार कोरला सिरेमिक्म 
लि . , न्यारा , के प्रचंवतंत्र से सम्ब नियोजकों और उनके कर्मकारों के 
योच , अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण मनोन , 
कैरला में पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 1- 5- 89 
को प्राप्त हुआ था । 

MINISTRY OF LABOUR 

New Delhi , the 5th May, 1989 
S . O . 1235 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ) , the Central Government 
hereby publiches the award of the Industrial Tribunal, Quilon , 
Kerala as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Kerala Ceramics Ltd ., Kundura and their workmen , which 
was received hy the Central Governinent on 1st May , 1989 . 
989. 


- - 


- 


- 


- 


___ मिनियम ७ ( 2 ) ( iii ) में सामने नी ओर 15. " ! नीटर 
( 50 ट ) के नाम मंट- बैक्म सदों ने यि पर मिलिग्नित प्रति 
ग्याधि ; किया जाता है : .. 

" माम की ओर 50 गोटर ( 1 6 5 फूट ) नः जनम मेट 
बंकम " 

[ एफ , - 1 ( 17 )/ 74 - म . पी . ] 
DELHI DEVELOPMENT AUTHORITY 

( Master Plan Section ) 

New Delhi, the 27th May , 1989 
S. O . 1233. - In exercise of the powers conferred by sub 
section ( i ) of Section 57 of the Delhi Dovelopment Act, 
1957 ( No. 61 of 1957) , the Delhi Development Authority 
with the previous approval of the Central Government hereby 
mahes the following amendments to the Hotels, Boarding 
House , Guest Houses, Hotels, Lodging Houses and Motels 
( Building Standards ) Regulations, 1977 : 
AMENDMENTS . 

1. " In Regulation 6 ( 1 ) (i) the following words are de 
leted : 
" The Buildin , 19 set- back by the lenit 400 metres 

( 1320 ") from the right of way of such a highway. " 
2 . “ Regulation 5 ( 1 ) ( ii ) is deleted " . 

3. In Regulation 6 ( 2 ) ( iii ) the words " minintum set backg 
of 15. 24 mctrey ( 50 ft . ) in front. " is substituted us : 
" minimum soti back of 50 mtrs , ( 165 ft.) in from ," 

[ F. 1 (17) / 74 - MP.] 
मार्वजनिक सूचना 
घा . प्रा . 1234 -- केन्द्रीय सरकार का दिल्ली को मुख्य योगना क्षेत्रीय 
विकास योजना में निम्नलिखित संशोधन करने का प्रस्ताव है, जिने जना 
की जानकारी के लिए एमवद्वारा प्रकाशित किया जाता है । प्रस्तावित 
संशोधन के संबंध में यदि किसी व्यक्ति को कोई मापत्ति हो अथवा सुझाव 
देना हो तो वह अपनी आपत्ति प्रयवा सुझाव लिखित रूप में इस सूचना 
में जारी होने की तिथि मे तीस दिन की अवधि के भम्बर सचिव , 
दिल्ली विकास प्राधिकरण, विकाम सदन , मलाफ " बी " माई . एन . ए . 
नई दिल्ली को भेग हैं । प्रापत्ति करने अथवा मुम्माय देने वाले व्यक्ति को 
अपना नाम और पता भी अवश्य देना चाहिए । 
मंशोधन : 
":उत्तर में पिंडवाला फलां गांव की ओर जाने वाली सड़का, दक्षिण 

और पूर्व में कृषि हरित क्षेत्र और पश्चिम में विद्यमान राजकीय 
रवार माध्यमियः विद्यालय, पिंडवाला कलां से घिरे हुए लगभग 
999 . 82 वर्ग मीटर (पट्टा सं . 67/ 5 ) क्षेत्र का भूमि उपयोग 
" कृषि हरित क्षेत्र " मे मस्पिानिक " (डिस्पेंसरी ) में बदला जाना 
प्रम्सावित है । 

2. प्रस्तावित संशोधन को दर्शन वाला नागा रिक्षण के लिए 
उपकत अवधि के अन्दर सभी कार्य दिवसों में उप निदेशक , मुख्य योजना 
अनुभाग , यि गाम मीनार, छठी मंजिल , इन्द्र प्रस्य इस्टेट, नई दिल्ली के 
पाम गालब्ध होता । 

[ एफ . 20 ( 13)/ 86 - एम . पी . ] 

जनका जुनेजा, सचिव 
( दिल्ली विकास प्राधिकरण ) 


- - 


ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 

QUILON 
(Dated , this the 17th day of April , 1989 ) 
PRESENT : 

SRI. C . N . SASIDHARAN 
INDUSTRIAL TRIBUNAL 

IN 
INDUSTRIAL DISPUTE NO. 17/87 

BETWEEN 
The Managing Director , Kerala Ceramics Ltd., Kundara , 

Kerala . 
( By Sri. V . Sugathan & Sri . V . Viswarajan, Advocates, 

Quilon ) 

AND 
The General Secretary, Kerala Ceramics Workers Fede 

ration, H O . Nanthancode, Trivandrum. 
( By Sri. N . Kunjukrishna Pillai, Advocate , Qulon ) 

AWARD 


PUBLIC NOTICE 
S. O . 1234..... The following modification which the Central 
Government proposes to make to the Master Plan / Zonal 
Development Plan for Delhi, is hereby published for public 
information . Any person having any objcctior or sugges 


The Government of India, as per order No. L- 29011114 ) 
85 -DJII ( B ) , dated 20 -8 -1987 has reforred this industrial 
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dispute between the above parties for kijudication 10 this plc of no work no pay and not by way of punitive action . 
Tribunal. The issues referred is the following : 

The action of the management is not illegal or opposed 10 

the provisionly of the standing orders . There was no neces 
SCHEDULE 

sity to conduct any domestic enquiry as there was only non 

payment of wages for no work done , There was no dis 
" In the mungement of Kerala Ceramics Ltd ., Kundara 

crimination since 110 punishment was awarded. According 
ju lilied in deducting the whole of wages of one 

to the management the workers are not cntitled to any le 
section and part of wages of another section of 

licfs . The further case of the management is that this 
workmen of Kaolin division of the company for reference is illegal and no industrial ispute us contemplated 
7 - 11 - 1984 on the plea of no work no pay. If not, under the Industrial Disputes Act, 1947 ( the Act for 
to what relief the workmicu arc cntirler! " ? 

Short ) exists between the parties. The displit now raised 

is not one coming under the Act. Therefore this Tribunal 
2 . The General Secretary of the union espousing the 

has no jurisdiction to decide the issuo under reference. 
cale of the workmen in this case has filed a claim state 
ment. It is stated there in that the workers involved in 

4 . The generul se retury of the union has given evidence 
this care are working in tho Kaolin division of the minuge . as WW1. The management has ekumined 5 witnesses as 
ment company. The wages of the workmen are being MWs 1 to 5 and Exts. Mi in M11 have been marked on 
payable on or before 3rd day of the succeeding month . the side of the management. 
But wages for the month of October 1984 were not paid 

5 . The jurisdiction of this Tribunal to decide the issue 
till 7 - 11- 1984. On 7 11- 1984 , the management has arrang 

involved in this case is questioned by the management. 
cd a condolence meeting in the company to foll n the 

According to the management no industrial dispute cxists 
death of latç Princ Minister Smi. Indira Gandhi. The 

between the parties as contemplatcd under the Act. The 
workers as usual attended work in tlieir sectives at 8 AM 

learned counsel for the management would contend that 
on that day. The workers attended the condolence mecting 

it is a matter coming under the Payinent of Wagcs 

The 
convened by the management there at 9 . 30 AM . 

Act 

1936 as the management has only deducted the wages of 
function took a linule time and when it was disbursed a 

the workmen for not doing work . Hence , according to 
section of the workmen sohght reason for not paying their 

the learned counsel, 
Wages for the month of October . The workmen approached 

this dispute is not on ? coming under 

the Act and the matter is to he decided by the authority 
the Plant Manager for this purpose . The response of the 

Under Payment of Wages Act. 
this agitate : ] 

On the other hand 
Dr. Irudager was most rope 13" lc in 

the 

learned counsel for the union would contend that the claim 
these cmployees. But the intervention of the union leaders 

for wages is enforcible under the Act also and there is 
pacified thc worknen and the workers went 10 their work 
pult and conunued th : 11 work . The interrun in the 

no bar in claiming the wages under the Act, though there is 
work thu ; caused was quitc ncgligible , The plant manager 

provision under the Payment of Wages Act for claiming 
was a bit unhappy dizę to this incident and he wanted to 

wages. The learned counsel derived support for this 
1euch the workers & lesson . His decision was to punislı 

argument from a decision of the High Court of Keraln in 
the workmen by cutting the wages for the day . He split 

Vimal Printers Vs. Omana, reported in 1982 KLT 923 . 
the workers into two categories and paid half the wages 

There, the question considered was whether cinims cnforci 
for onc category and denied complete wages for the day 

ble under Minimum Wagens Act could be agitated in proceed 
for the second category so that it may not appear as a 

ines under Sec . 13 C ( 2 ) of the Act. The High Court, 

after considering Scc , 24 of the Minimum Wages Act which 
punishment. The workers were not given any notice for 
taking any such action . This was done as no work no pay 

deals with bar of suits under thai Ci, held thus in para 
affair . According to the union this conduct or the manage 

graph 6 : 
ment was uncalled for illegal and against the provisions of 
the standing orders . The punishment imposed on the wor 

6 . " It appears to me that S . 24 of the Minimum Waces 
bers must be seemed to be for some misconduct for which 

Act furnishes some clue, though not a complete answer. 
they were never tuld and no domestic cnquiry was conduct 

That section reads : 
ed to find out the tillih . Such a punishment is liable to te 
set aside. The manngement dopied the tactics of livide 

" 24 Bar of suita , — No Court shall entertain ny suit 
und rule and cut the pay of certain workers for lialf the 

for the recovery of vages in so far as the sum 
daw and other workers are not paid wages at all. This is 

so claimed 
in law tantamounts to victimisation and intuir labour 

(a ) forms the subject of an ripplication linder S . 20 
pract cc . "The workers ätten led their work as usual cxcept 

which has been presented by or on behalf of the 
for the period they attended the meeting . Therefore they 

plaintiff, or 
arc cntitled to get full wages for the day . 

( b ) has formed the subject of a direction under that 
3 . The management opposed the claim of the union . In 

section in favour of the plaintiff . or . 
the reply statement it is stared that condolence ineeting 

( c ) has been adjudged in any proceeding under that 
was arranged on 7 . 11 -1984 ut 915 AM on the death of 

section 1 ot to he due 10 ihe plaintiff, or 
lute Prime Minister Smt. Indira Gandhi. This meeting was 

(d ) could have been recovered by an application uncler 
allended by all the workers ind lucted only 15 minutes. 
The workmen , after the meeting ir : 11 group pruudest to the 

that section ." 
plant manager s atlice ind holl lill under Geruo toll 

The indication is that while enacting the above provision , 
3 , 30 PM , As the workers refused to work and scted illegally 

the legislature had thought about the question whether other 
a notice was published on 7 -11-1984 informing them that 

remedies for enforcing claims under the Act should he e x 
their action will call for deduction uf wages and for othe 

cluded or not, and that having so thought about it ; it had 
uctions. All the anculs of the manancnient were nut heeded 

decided that only remedies by way of suit need he excluded , 
to by the workmen and the help of police ris sought hy 

S . 24 prevents in court from entertaining suits for recovery 
the manugement. The police arrived at 3 . 30 PM and Gherao of wages which could be recovered by filing an application 
was liſted . The m : nagement therefore paid wages propor under S . 24 . It does not bas other methods of recovery . 
tionately to those workmen who hive done some woik , No n intention to exclude reccourse to remedies other than 
wages were paid to those who did not work at all . On civil suits, is not disclosed ; on the other hand , the specific 
8 - 11- 1984 advance individual notices were given to those cxclusion of civil suits only implies that the legislature did 
workers and final notices were also given on 21- 11- 1984. not want to exclude other remedies. The scope for invoking 
The management has deducted wages after complying with all the principle laid down in the Statc of Punjab v . Labour 
legal formalities . The interruption in work was not negligible . ( ourt ( 1981- 1 ILJ. 354 ) thus becomes limited , " 
The action of the workers will call for huge loss to the manage 
ment. The claim for wages without doing any work is illegal Further on referring a Supreme Court decision in Bombay 
and unsustainable . The decision to deduct wages was taken hy Gas Company vs. Gopal Bhival [ 1982 ( 2 ) LLJ 6081 the 
the management and not by the plajlt manage :. It was not 

Supreme Court mate the following observation in para 
dono as a punishment. Wagos were not paid on the princi graph 10 : 
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7 . According to the union the interruption of duty was 
" No doubt, the question considered was onc rclating 

negligible and there is no justification for deduction of the 
to limitaton and barred claims, but the employers 

salary . It is specific to note that the period of interruption 
plea that " tho jurisdiction conferred on the payment of duty is not at all stated in the claim statement of union 
authority is cxclusivo , was not accepted , The Court Since the union asserted that the workmen attended their 
noticed that the problem of recovery of wages had 

work immediately after the condolence meeting and conti 
been tackled by the legislature in the Payment of nued there till the end of the shift the burden is on the 
Waves Act, and still held that S . 33C12 ) of the union to cstablish that aspect. WW - 1 , the General Secretary 
Industrial Disputes Act could also he u9ex1 for the 

of the tinion alone has give evidence on the side of the union . 
same purpose . S . 20 of the Minimum Wages Act According to this witness he was in his work spot till the 
is similar to S . 15 of the Payment of Wages Act, end of the shift on 7 - 11- 1984 cxcept for die period he 
and it should therefore follow that cluiny arising uitendeil the condolence meeting and met the plant 
under the former Act could also he tackled under manager. He has stated before this Tribunal that he is 
S . 33C12 ) of the Industrial Disputes Act." 

not aware of the incidents happened outside his section on 

that day except for the period mentioned above . If that is 
The above obscrvations of the High Court equally apply 60 , his evidence that the workmen attended their work after 
to the facts and circumstanccs of the instant case . 

9 . 15 AM caninct be accepted . But there is nothing on record 

to sliow that he was in his section till the end of the shift 
The learned counsc ) has brought to the notice of this After the condolence mecting and the evidence of management 
Tribunal anothor decision of the High Court of Kerala in which shall discuss below prove that WW - J was in front of 
Hindi Prachar Press I s, State of Kerala and other ( 1982 the cabin of Engincer along with other workers involved in 
KLT 285 ) . That was 2 casc uider the Minimum Wages Act. lluis case deinanding salary and obstructions plant manager 
1948 . This claim made by tho worher in that case was barred His statement is not helpful to the union on that ground 
hy limitation and therefore the worker filed a petition under 

also . No other workman has given evidence in support of 
Scc. 33C ( 2 ) of the Act. There also the emplover contended the unicis casc . On the contrary MWs I to 5 gave evidence 
that the worker made the claim not before the forum under il support of the management s casc and Exts . M - 1 to M - 11 
the Minimum Wages Act but hefore, thọ Labour Court under 

have also been marked . MW - 1 is the production Engincer . 
the Act. It W & further contended that the matter was harded 

He has stated that he was the shift Enginter on 7- 11 - 1984 for 
by limitation , Rejecting the contention of the cmplover the 

the shifi S AM . to 4 P . M . He is provcd Ext. M - ? ily 
Fligh Court held thus in paragraph 3 of the Judement : 

Terart prepared by him as per the existing practice on the 
It is true that in a case where a separate self contained 

compuny . It is recorded in Ext. M - 2 that there was a condo 
machinery is specifically provided under a particular 

lenco meeting on that day at 9 . 15 AM and that the workers 
cnactment, la claim based on the provisions of that 

of Kuolin divisjon demanded salary and they started sitting in 
enactment miist ordinarily be made before the com 

front of the Enginecr s cabin . The plant manager and Engi 
petent authority set un under that statute , and not 

neer wer inside the chin and workers continued there till the 
under the reneral provisions of the Industrial Dis 

end of the shil t. MW - 2 has categorically denied the sugges 
putes Act . But where in a case , such as the present 

tion of the learned counsel for the union that Ext. M - 2 was 
a claim under the Minimum Wages Act had become 

fraudulently preparod for the purpose of this case , MW - 2 has 
baned and the order is not made apnealable to any 

further stated that they does not make alterations in daily re 
higher authority under that Act. there is no taboo 

ports like Ext. M - 2 though it is kent in the custody of manage 
15 such in law against an Dggrieved cinnloyec ap 

ment. According to this witness , this could he made cloor by 

verifying the 
Trouching the authority invested that power under 

daily renoris prepared before and after 
Section 33- C12 ) of the Industrial Disputes Act." 

7 -11- 1984. The monagement is admittedly in possession of 
After referring Sunreme Court decision in Bombav Gas 

those reports. But the union has not made any attempt to 
Company Vy. Gonal Bhiva ( suora ). The Court further ols 

call for those renorts though the burden is on the vinon 10 
scrvcd thus in the same paragraph . 

impeach the veracity of Ext. M - 2 and the statement of MW 2 . 
The union thus failed to establish that the entries in the note 

column on Gart. M - 2 are in correct . It is also not proved 
The obiect of the legislature behind of this enactments that MW - 2 is giving false evidence to heln the management. 
js to do justice to the employees who legitimately 

I do not find any reason to dishclicv - the donosition of MW - 1 
contend that they are denied their due share " . 

and Ext. M -2 report nrenared by him . Further . MW -2 the 

plant manager and MW - 3 tonnel officer have stated that 
Though the ahove decision is not directly applicable the 

are recorda in cvery sertion showing the work done by th : 
principle laid down in this decision applics here also . In the employees. The management was not called upon to nroduce 
case before me, the managemont deducted the wages under the 

such recorde also which would have been the heat evidence to 
Payment of Wages Act and an authorty is constituted under 

prove that the workman worked in their regnactive ona on 
that Act to deal with such matters. But as ruled by the High , 7 - 11 - 1984 the management with the evidence of MW - 1 and 
Court of Kerala in the above decisions there is no bar as per Ext. M - 2 prima facic proved that the workmen in miestom 
the Payment of Waces Act in claiming the wages under the continued sitting infront of the Fngineers cabin till the end 
Act alca , I therefore hold that the present claim of workmen of the shift on 7 - 11- 1984 after the condolence meeting and 
is enforcible under the Act and this Tribunal hay jurisdic 

thereby failed to stend work . 
tion to decide the issue under reference . The objection raised! 
by the management therefore fails . 

8 . The other evidence of management may be considered 
6 . I shall now pass on to the merits whether the manage with the above hackground . MW2 was the plant manager 
mnent is justifica in vicducting the salary of the workin 

on 7 - 11- 1984 . He has stated that the workers of Kaclin 
The case of the union is that the management failed to pay 

division surrounded him till 3 . 30 P . M . on that day after 
salary for the month of October till 7 -11-1984 though as per the condolence meeting demanding wages and he was released 
the practice followed in the company salary was being paid by the police . He has furthor stated that the workers did 
on the 3rd day of every month . So the workers of Keolin not attend their sections after his release by police . He has 
clivision , after the condolence meeting convened by the proved Ext. M3 and M4 reports issued from the sections to 
management at 9 .15 AM on 7- 11 - 1984 , inet the plant manager show that certnin workers were not in the sections . Ext. 
and demanded sulary . Though the behaviour of plant manager M3 is a report sent from the despatch section by chargeman , 
towards workmcı was reprehensible , on the intervention of Sri Madhavan Pilloj. But Ext. M3 is not properly proved by 
union leaders the workers Jisbursed and went to their respec 

examining the chargeman who had issued that report. Further 
tive work spots , Accordingly 10 tho union the plant manager 

Ext. M3 is despatched from the section on 9 - 11 - 1984 though 
was unhappy and he decided to cut the wages as a punish 

according to MW2 the usual practice is to sond report of such 
ment for the improns behi viour of workmen . On the other 

incidents daily . No explanation is also forthcoming for the 
hand , according to the management the workers gheraced the 

delay . Hence Ext. M3 cannot be considered . Fxt. M4 is 
plant manager till 3 . 30 P . M . on that day and ghario was lifted the report sent by a supervisor Sri Cloetus from londing scc 
with the help of police after 3 . 30 PM . The worked did not 

tion to the plant manager . Sri Cleetus was examined as 
intiend work after 9 . 15 AM , and salury was proportionately MWS. He has stated that he has given Ext. M4 reported 
deducted on the principle of no work no pay. 

stating that there was no work in the londing section and 
1263 G1/89 -. ? 
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the workers did not do any work on 7 - 11 - 1984 . But Ext. M . 
was issued on 14 -11- 1984 only . The explanation of MWS 
for tho delay is that the practice in the company is to 
give report for the whole affairs of a weck together on the 
salary day. But there is nothing on record to show that 
14th was a salary day. It has come in evidence that salary 
was being paid on the 3rd day of every month . Therefore 
his explanation for the delay in sending M4 is not acceptable . 
Hence Ext. M4 also cannot bo acted upon . Further as per 
Ext. M4 there was no work in the loading section on that 
day. But MW2 has stated that the workers entered the com 
pany and worked till 9 . 15 AM . As per Ext. M1-series time 
cards also the workers entered the factory at 8 AM . Hence 
the statement of MW5 and Ext. M4 cannot be acceptod for 
this reason also . However nothing has been brought out by 
the union to disbolieve or discredit the statement of MW2. 
The union failed to establish that the doduction of wages for 
7 - 11 - 1984 was made by the management at the instance of 
MW2 for merely demanding wages for the montit of October 
by the workmen to MW2. 


threat of loss of job . His statemcut coroborates with the 
evidence of other management witnesses . Hence it is accept 
ablo to that extent. Ho has proved Ext. M1- series, timo 
cards. He has deposed that in Ext, M1-serie , loss of pay 
of the workmen who failed to attend duty on 7 - 11- 1984 wag 
recorded by bim on the basis of the report reccived from 
the sections . He has not stated that the entries in Ext. MI 
series wero made fraudulently to defcat the increst of work 
men , He has further stated that corrections are made regard 
ing loss of pay on the basis of the reports received subge 
quent from the sections. This witncss stated that police 
camo to tho factory on the day and that there is no such 
usual practice . According to this witness police used to 
come to the factory only if there is particular rcasons . This 
statement of MW4 and M1-serics considered along with the 
evidence of other witnesses of managemegt except MW5 
proves that polico came to the company and the workers in 
question failed to do work on 7 - 11 - 1984 after the condolence 
meeting. Therefore I accept the same, 


10 . Tho case of the union is that the managoinent had 
deducted wages of seventy seven workers. But according to 
tho management salary of only fifty workers was deducted . 
In the reforcnco order the number of workmen involved is 
noť stated . It is also pertinent to note that in the claim 
statement the union has not stated the number of workmen . 
It is only in the evidence stage the union secretary has stated 
that the deduction was made from the salary of seventy seven 
workers . It can therefore be only an after thought , As per 
Ext. M1- seriey cards dcduction was made only from the 
salary of fifty workmen and the union failed to call upon the 
management to produco the relevant records regarding pay 
ment of wages . In the absenco of any such records and 
due to the reasons stated above the case of the management 
is to be accepted on tho hasis of Ext. M1- series cards. T 
therefore hold that tho management had deducted salary of 
only fifty workmen . 


9 . MW3 is the personnel officer . He has deposed that on 
7 -11- 1984 after tho condolence meeting ho saw somo workers 
under the leadership of WW1 moving to the plant manager s 
room for demanding the salary of previous month , He has 
further doposed that after 5 minutes of such movement of 
workers he got information from security guard s room that 
plant manager was gheraood by the workers. He intimated 
this incident to the manager who was in charge of Managing 
Director and also to the police . According to him one Mr. 
N . P . Ravi, section officer has given complaint to the police 
regarding gherao . But Sri Ravi was not examined . The rea 
song for his non -examination is that ho is no longer in the 
service of the company. This is not a satisfactory explana 
tion for the non - examination of Sri Ravi to prove a vital 
point. Ext. MW3 has proved Exts. M6 and M7 roport book , 
M8 roport , M9 report, M10 series memo and MIl notice . 
Ext. M6 is the office copy of lotter allegedly written by Sri 
Ravi and given to the police. As I have statod earlier Ext. 
M6 was not proporly proved by examining Sri Ravi. Ext, M7 
report book was recorded by the grand on duty . He was 110t 
examined and Ext, M7 and M7- A , page 243 of M7 were not 
properly proved . No reasons have been stated for his non 
examination . MW3 was not in a position to identify the 
guard on duty on 7 - 11- 1984 who has recorded M7- A , M8 
is the report of production Engineer stating that some workers 
whone numbers stated therein attended for duty upto 9 . 15 AM 
on 7 - 11 - 1984 and Efter they demanded salary and sat infront 
of the cabin till 4 PM . This report was also not proved 
through the production engineer without any reason . Ext. M9 
is the report sent by a supervisor from old filter and drying 
section on 14- 11 - 1984 stating that 13 workmen left thc sec 
tion at 9 . 30 AM . The supervisor who issued M9 was not 
examined and M9 was not properly proved through him . 
Further the delay in sonding Ext. M9 and the reason for 
non -examination of the slipervisor are also not explaincu . 
Ext. M10-sericu arc four office copies of memos given hv 
mines agont Sri P . T . Jacob stating that four workers in the 
miner section Ieft the section at 9. 20 A . M . and did not return 

till the end of the shift. Sri Jacob Wis not examined to 
prove Ext. M10 series. There is nothing to show that these 
memos were served to the workmen addressed in it. There 
is no exnlanntion for the non - production of the originals of 
M10 -serics. Ext, M - 11 is the office copy of notice nubikhail 
by management and signed by mines agent Sri Jacob statine 
that fifty workora fire not entitled to ret salary for 7 - 11 - 1984 
which will he destricted from the salary for the month of 
November . Ext. M - 11 is also not properly proved by cra 
mining Sri Tacob . The explanation given by MW3 in his 
rc -examination is that Sri Jacob is laid up of paralysis of 
his hands and loss . The management has not macle any 
attempt to trove Ext M10 -gories and Ext. M11 notice through 
Sri Jacoh by commission or hy other methods. For these 
renons Fets. M6 to M11 cannot ho acted upon . However 
I do not find any reasons to dishelieve the datement of MW3 
regarding Obatruction created to the workers infront of the 
chin of plant manacer and the subsequent incidents han 
noned in 7 - 11- 984 . Now reinnins the statement of MW1 
He is a memher of the contesting union and time keener 
in the company. It is trub that he is a hostile witness. But 
his statement cannot be liscarded completely on that grounl 
alone . He was declared hostilo by management immediately 
after he started speaking against the management. HIC has 
not stated that he has given evidence for management under 


11. On consideration of the totality of evidence and cir 
cumstances it can be reasonably concluded that the workmen 
in question remaincd in front of the Engineer s cabin and 
hold the plant manager under gherao after the condolenco 
meeting till the end of the shift on 7 -11- 1984 and did not 
attend their work in the respectivo sections on that day after 
9 - 15 AM . The union failed to prove it otherwise , Tho 
workmon thus illegally abstained from the place of work 
and refused to do work without any notice to the managó 
ment. Thereby the workmen caused loss to the management 
company , As per sections 7 and 9 of the payment of Wages 
Act , 1936 the management is entitled to deduct the wages 
of workers for part of the day when employee was ahvent. 
There is no jusitfication for deducting the wages of certain 
workmon for the whole day by the management in the instant 
case . As I have stated earlier the workmen worked till 
9 . 15 AM on that day as deposed by MW2 ani! Mw3. The 
workers are entitled to met their wages for the period from 
8 AM to 9. 15 AM on that day , 


12 . The management deducted the whole of wagcs of one 
section and part of wages of another section of the Kaolin 
division . In doing so the management failed to coinply with 
the principles of natural justice and is therefore unjustified 
due to the following reasons. The deduotion according to 
management was made on the principle of no work , no pay . 
It is a matter affecting the service conditions of workmen 
and for taking such an action they should be given notico 
and opportunity for expressing their views. In tho present 
case no evidence is forthcoming to show that the workers or 
union were given notice before deducting wages , According 
to the management it had published Ext, M5 and Ext. M11 
notices in the notice board before deducting wages. But thero 
is nothing to show that these notices wore served on the 
union or workmen . There is also no evidence to show that 
theso notices were published in the notice board and that 
came to the notice of workmen . Further 48 I have stotod in 
tho earlier paragraph No. 9 Exts . M5 and M11 are not pro 
perly provod here and cannot be acted upon . Therefore 
the action of the management in deducting by salary without 
serving notice and without affording opportunity to explain 
their casc is violative of the principles of natural justice 
and therefore unjustified to that extent. All the fifty workers 
are therefore entitled to get their wagos for 7- 11- 984. How 
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cver I make it clear that the management will be at liberty 

ANNEXURE 
to proceed against these workmen afresh to deduct the wages 

BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 
for the period after the condolence meeting on 7 - 11- 1984 
after giving proper notice to them and affordug opportunity 

CENTRAL GOVT, INDUSTRIAL TRIBUNAL NEW 
to explain their case if the management is so advised . 

DELHI 
13 . Jo view of the above conclusions, 1 pass an award hold 

I. D . No. 43 / 87 
ing that the action of the management in deducting the 

in the matter of dispute between ; 
wages of workman of Kaolin division of the company for 
7 - 11 - 1984 is violative of tho principley of natural justice and 

Shri Padam Chand (Decoused ) S / o Siri Nanak Ciland , 
unjustified to that extent. The workers are entitled to get 

4925 / 40 , Kongar Pura , Now Delhi through his 
their wages for that day . 

L .Rs 
C N . SASIDHARAN , Presiding Oliver 

Versus 
[No. L -29011| 14 /85- D .LI( B ) ] 

The General Manager , International Airport Authority of 

India , Delni Aiport, New Delhi 
APPENDIX 

APPEARANCES : 
Witness examined on the side of the workmen ; 

Smt. Som Devi widow of Shri Padam Chand . 
WW1. - Sri C . Nepolean 

Shri R . S . Dalal with Miss Suman Garg for the Manage 

incnt. 
Witnesses examined on the side of the Management : 

AWARD 
MW1. - Sri. G . Muraleedharan Pillai 

The Central Government in the Ministry of Labour vide 
MW2 - - Sri. V . Ramanathan 

its Order No. L - 1101212186 - D . II ( B ) dared 22 May , 1987 has 
MW3 - - Sri. I. D . Rasulam 

referred the fullowing industrial dispute to this Tribunal for 
MW4,- -Sri . T . Nepolcan 

adjudication : 
MWS. Sri . T . Cleetus. 

" Whether the acuion of thc management of International 

Alport autority of india Deibi Airport, men uclni 
Iocuinents marked on the side of the Management: 

in dismissing Shri Padam Chand , Driver from ser 
Ext. M1- Series Punching cards ( 77 nos ,) 

vice w .e . f. 12 - 10- 84 is legal and justisieur í not, 10 

what relief the wuncerncd workinan aro entilcd 10 
Ex. M2-- Report duted 7- 11- 1984 of the kaolin reſning 

and front what date ? " 
plant. 

2 . The workman Shri Padam Cound ( since deceased und 
Ex . M3 - Report sent from the despatch section to the 

substituted by his lcgul representative ) started working as a 
Aub - divisional manager by chargernan , Sri, Madhavan 

Driver with the Management w . e .f. 22 - 3 - 1973 . Vidc memo 
Pillai . 

randum dated 5 - 1 -84 a charge sheet was served upon hun er 
Ext. M4.- Report sent to the plant manager by Sri. allegations of the following acts of misconduct : 
Clcctus, supervisor, on 14 -11- 1984, 

( 1 ) Theft, fruud and dishonesty in connection with 
Ext . M5.- Office copy of notice issued by the manage 

the property of the Authority within the premises 
ment on 7 - 11- 1984 , 

of the Authority . 
Ext. M6. - Office copy of letter addressed to the Sub 

( b ) Lcaving Juty place without permission or sufficient 
Inspector of Police , Kundara from Sri N , P . Ravi, 

causc and taking away the Jeep DED - 3055 UD 
Security Officer , dated 7 - 11 - 1984 , 

authorisedly . 
Ext. M7. — Report Book , 

( c ) Acting in a manner prejudicial to the interests and 
Ext. M7- A .-- Page 234 of Ext. M7. 

the Authority . 
Ext. M8. - - Inter Office Memo from Production Engineer 

(d ) Drunkness while on duty within the premises of to 
to the plant manager dated 7 -11- 1984, 

Authority . 
Ext. M9. - Inter Otice Memo from old filter press and 

( e ) Acting in a manner unbecoming of him as an emp 
drying section dated 14 - 11- 1984 . 

Iyyee of the Authority . 
Ext. M10 .- Series ( 4 nos.) office copies of memos pub 

lished in the notice board and issued by the Mines The explanıtion unitted by the workman having been 
Manager on 8 -11- 1984 . 

tound unsatisfactory , a domestic enquiry was instituted and 
Ext, M11, Office copy of notice published by the Mines 

he was found guilty on all the count in the enquiry report 

dated 25 - 8 - 1984 . Vide order dated 12 - 10 - 1984 the workman 
Manager on 21- 11 - 1984. 

Was dismiysed from service . 
977 . 91 . 1236 — softa fala afef724 , 1947 ( 1947 Ft 

3 . The workinan challenged his dismissal on the ground 

that the domestic enquiry conducted against him 
14 ) # Art 17 $ TT # , # TU TART FRONTE Auto 

will not 

fair and proper for the reasons that the Management lodged 
अथारिटी आफ इंडिया के प्रबंधन से सम्बद्ध नियोजकों और उनके कर्म rcport with the police and the criminal trial on the sumo 
कारों के बीच , अनुबंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

allegations pending and the Management by not waiting for 

the outcome of thç trial had caused prejudice to him in as 
औधोगिक प्रधिकरण , मई दिल्ली के पंचपट को प्रकाशित करती है, जो 

much as he had to disclose bis defence even before the trial 
* 112 ET47 28- 4- 89 STCT BUT ATT 

was over and this action of the Management was malafide ba 
sed and vindictive , that he was not allowed assistance by ano 

ther reference assistant that he was donate and not conversant 
S . O . 1236 . - In pursuance of Section 17 of the Industrial with English language wliereus the çnquiry proceedings were 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government recorded in English language ; that the enquiry officer did 
hereby publishes the award of the Central Government not give him proper and sufficient opportunity to prepare his 
Industrial Tribunal, New Delhi as shown in the Annexure , in defence and the principles of natural justico were violated 
the industrial dispute between the employers in relation to all that the punishment of dismissal is txtremely harsh , exces 
the management of International Airport Authority of India sive and oppressive and disproportionate to the naturo of alle 
and their wurknerl , which was received by the Central Gov gutious, levelled against him and any punishments the dismis 
ernment op 28 - 4 - 89 . 

sal could meet the ends of justice . Honce he prayed that his 
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termination may be set aside and he may be reinstated with 

Further it is ordered that the requisite number of copies 
community of service and full back wages . 

of this award may be forwarded to the Central Government 

for necessary action at their cnd , 
4 . The Management justified its action and subunitted that 

21st April, 1989. 
the conduct of the criminal trial and domestic enquiry is by 

G . S . KALRA , Presiding Oliicer 
two ducrent agencies, for altogether dilerent purposes und 

(No, L - 12012286 - D . II( B ) |D .III ( B ) 
the degree of proof required in the two proceedings is also 
diuerent and is such there was no prejudice caused to the 
Workmun ; that in the enquiry thc workman was allowed 

71. 41 . 1217 - - Torrit fam i ga, 1947 ( 1947 Fi 
to tako asysu nce of & co - employee in accordance with the 
service regluutions of the Management but he could not be 

14 ) 9 977T 17 WIHTT # , s. 7tfir 25 Tai Taisti 
alowed 159istance of an outsider under the service l egula गैस मायांग, देहरादून के प्रयसन से सम्बद्ध नियोगकों और उनके कनकारी 
Lions ; that the cnquiry officer throughout acted fairly , pro 
perly , wpartially and jo accordance with the principles of 

के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार आयोगिक 
Lalural justic as well as service regulations of the Manage अधिकरण कानपुर में पंचपट को प्रशित करता है, जो केन्द्रीय सरकार 
ment; it was denied that the workman was jlletrate as ho hai 

27-4 -89 77 Tr 01 ani 
passed high school i.e . 8th standard and that his correspon 
douce was English Language which showed that he was con 
versant with the English Language and that when the work 

S . O . 1237 ,- -- 111 pusuance of Section 17 of the Industrial 
man cxpressed bis inability in underssunding the language , Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
A Hindi translatuon of all the documents was supped to him . hereby publishes the award of the Central Government 
the enquiry proceedings were also explained to him in Industrial Ir blinal, Kanpur as shown in thọ Annexure , in 
Hindi so much so Hindi transla . or Wils provided to the the industrial dispute betwecn the employer s in relation to 
workman in tine cinquiry proceedings who assisted the work the management of O . N .G . C . Dehradun and their workmen , 
man throughout; and that the punishment of dismissal is 

which was received by the Central Government on the 
commensurate with the gravity of the ostcnce charges levelled 

27- 4 - 1989. 
and proved against him , 

ANNEXURE 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
5. I have carefully gone through the record of the domes 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
tic es " ury and other documents placed on the filo and I 

KANPUR 
am o . the opinion that thc enquiry has been quite fair bod 
proper and no serious infirmitieg can be found in it so ay to 

Industrial Dispute Case No. 125 of 87 
vitiae the same. Hence the domestic enquiry is held to be 
valid and proper. 

Shri Shanti Lal 167, Block First Chukhwila Dehradun 


U . P . 


AND 


The Chairman Oil and Natural Gas Commission Tel 
Bhawan Dehradun U . P . 

AWARD 
1. The Central Government. Ministry of Labour, vide its 
Notification No. L - 39012 / 1 /87- D . III ( B ) dated 22 -3 -07 , has 
referred the following dispute for adjudication to this Tri 
bunal : 
Whether the action of thc management of Oil and 

Natural Gas Commission , Dehradun , in terminating 
the services of Shri Shanti Lal, Guest House Atten 
dant -oum -Cook w . c. f. 30 - 9 -85, is justified . If not, 
to what relief is the workman entitled to ? 


6 . In the matter of quantum of punishment this casc 
deserves to be viewed with consideration and compession , 
In the first instance the deceased workman was a perma 
nent employce of the Management for ever 11 ycars. The 
charges against him were all of petty Dature in as much 
as he was alleged to have committed theft in respect of a 
stopney the valuc of which ( although not indicated ) could 
not have exceeded a few hundred rupees and that he was 
found in a drunken condition while on duty . The punishment 
of dismissal on these petty charges is undoubtfully extremely 
harsh and incommensurate with the gravity of the charges. 
However, another dimension has been added by the death 
of the workman during the pendency of theso proceedings . 
He has left behind his widow Smt. Som Devi and four 
children namely Km . Hem Lata 18 years , unmarried , Lalit 
Kumar 16 years, unemployed, Km . Lalita 12 years student 
fifth class and Nagesh Kumar 9 / 10 years student 4th Olass . , 
Smt. Som Devi has made a clean statement that sho does 
not with to produce any evidence and that she and her 
children are in a state of destitution and the case may bo 
viewed compessionately . The fact that the workman has 
been acquitted in criminal case has also to be kept in view . 
Under these circumstances the punishment of dismissal is 
quashed and it is directed that the workman be deemed to 
have been reinsated and to have continued in service till the 
time of his death and his legal heirs may be paid all the 
retirement dues to which the workman was eligible at the 
time of his death . No back wages are to be paid for the 
period from termination till the death , The Management 
may also favourably consider providing employment either 
to widow or any of the children of the deceased workman 
in any capacity . This reference is disposed of accordingly , 
21st April, 1989. 


2 . The workman s case is that on the basis of interlview 
held by the management he was appointed as contingent 
Guest House Attendant cum Cook on daily wages on 
20 - 5 - 84 and after his appointment he worked during the 
following periods : 

20 - 5 - 84 to 5 - 12 -84 
23 - 1- 85 to 28 - 10 -85 (should be 28 - 1-8 .35 ) 

1- 7 -85 to 29 -9 -85 
Hc alleges that his services were terminale by the manage 
ment w .e . f. 30 - 9 - 8.5. Accordiog to him the management 19 
guilty of unfair labour practice . Further the management 
violated provisions of Articles 14 , 16 and 19 of the Consti 
lution . Not only that persons junjor 10 him and Gowly 
recruited persons, such as S |Shri Laxaman Singh., Vijai 
Singh , Kishan Lal, Karam Singh , Satyajit, Sunil Kumar and 
Shri Vikram Singh were given regular employment w . e. f. 
15- 5 - 35 , 29 - 4 - 86 , 3 - 4 - 86 , 44- 86 , 30 - 4 - 86 , 31- 3 -87 and 
3 -4 - 87 respectively . He has therefore , prayed that he 
should be reinstated with continuity of service and full back 
wages . 

3 . The case is contested by the management of Oil and 
Natural Gas Commissioni, Tel Bhawan , Dehradun , The 
management s case is that Shri Santi Lal Wu s a contingent 
cmployee who had worked for 161 days during the period of 
12 months proceeding the date of his alleged terminajton on 
2 -9 -85, as per details given in patu 2 of the W .S . Prior 


0 . S. KALRA, Presiding Officer 
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to February 1986 , he had been engaged as a casual land 

9 . It has been contended by Shri Bhupender Singh , that 
on contingent basis for watch and ward of hired otlice Section 25- G is independent of section 25 - F I. D . Act . Thero 
premises intermittently during the periods 20 - 5 -84 to 5 - 12 -84 is po dispute about the legalp in the point. We have 
and 23 - 1- 85 to 28 . 1- 85. In the month of July , 1935 there simply to see whether there had been any breach of the 
was in existence a vacincy of cusual nature for unskilled provisions of section 25 - 0 I. D . Act, by the management 
Juily paid worker on contingent basis for guest house atten or not . 
dani. Since Shri Shanti Lal, who had alrcady worked on 
contingent basis expressed his willingness to work us casual 

10 . Ext. W - 4 is the copy of workman s letter dated 16 - 10 - 85 
hand on contingent busis for the unkiled work ut Guest adessed to the Chairman , Oil and Natural Gas Commission 
Tlouse hic was engaged as casual hand on contingent basis the Member , Personnci, Oil and Natural Gas Commission and 
as an unskilled workcr at the guest house on 1 - 7 -85 in fresh the Director Personnel, Oil and Natural Gas Commission , 
cmployment. He worked as such till 17- 9 -85 and then Dehradun . In para 6 of his letter the workinan has written 
from 21 - 9 -85 to 30 - 9 -85. From 1 - 10 -85 Shri Shanti Lal that S / Shri Jai Kuran , Krani Singh and Shiv Lal have been 
stayed away from work , most probably for his better engage appointed on contingent basis w . e.f. 1 - 1-84, 13 - 11- 84 and 
ment elsewhere . In other words he did not offer himself 4 - 7 - 1985 without interview . There is nothing in this letter 
for engagement on 1 - 10 -85. Therefore , as per clause 2 (iii) to show that any person junior to him has been retairied 
of the Certified Standing Orders for Contingent Employcts in service. Ext. M - 1 is the copy of application dated 11- 8 - 86 
of oil and Natural Gas Commission, his status was that of a made by the workman before the Assistant Labour Coinmis 
casual workmail on 30 - 9 -85 . He never worked on any soner, Central Dehradun . In his said application he claimed 
regular and specific post of Guest House Attendant cum Cook to have been appointed as Guest House Attendant cum Cook 
on 30 -9 - 85 . The management futher pleads that the Scrvices OU 18 - 8 -83, which fact is against his pleading. Once again 
of Shri Shanti Lal were not terminated on 30 - 9 -85. In fact he raised no plea to the effect that junior to him have been 
Jie had worked on 30 - 9 - 85 , and had been paid his wages for retained in service , 
30- 9 - 85 . He himself voluntarily stayed away and did not 
present himself for contingent employment on any date from 

11. For the first time in para 11 of his clain statement 
1st October 1985. He has not named the persons who had he mentioned tht tamo of some 7 person whom he cle scribe 
terminated his services as such the bald reforence to the as junior in him and fresh recruits having been appointed 
management mentioned in the reference order would be of on regular basis from the dates mentioned against their names . 
no assistance to him . The facts alleged by Shri Shanti Lal TIesc persons with the dates given by him are as under : 
about his having been interviewed on more than one occas 
sions in the claim statement are quite irrelevant and do not 

1. Luxumau Singh 15 - 5 -85 
affect the merits of the case. It is pertinent to note that in 

2 . Kishan Lal 3 - 4 - 86 
his application to the ALC ( C ) Dehradun he allcged that he 

3 . Karam Singh 4 - 4 - 86 
was engaged on 18 - 8 -83 , which fact is aguinst his present 

4 . Vijay Singh 29- 4 - 86 
pleading, The management deny contravention of the provi 
viony of section 25- G I. D . Act and voilation of articles 14 , 

5 . Satyajit 

30 - 4 - 86 
16 and 19 of the Constitution . The management further deny 

6 . Sunil Kumar 

31- 3 -86 
that the management arc guilty of unfair labour practice . 

7 . Vikram Singh 

3 - 4 -87 
Lastly , the management plead that in view of the mandatory 
provisions of Section 1064 ) I. D . Act, this Tribunal must con in para s of his affidavit he has deposed that thc services of 
fue his adjudication to the justification of the alleged termi the above named persons were regularised w . e. f. dates shown 
nation of the servicey of Shri Shanti Lal. It cannot examino ag:iinst their names. It is also important to note that tho 
the legality of the alleged termination becaus of absence of Workinan made n cffort to simmor the records with regard 
such an expression in the reference order, 

to the above named 7 persons in orde; to make out his 
4 . In his rejoinder , the workman has denied unc facts 

poilil. 
alleged by the management in their written statement. 
S . In support of his case , the workman has filed his own 

There is nothing to show thal thy above nanied persons 
allidavit and a number of documents and similarly in support 

were appointed as contingent Guest House Attendant cum 
of their case , the management have filled the affidavit of 

Cooks. No where in luis evidence , oral or documentary, the 
Shri Ram Chand Administrative Officer and a number of 

W1knál has given the dates of their appointment. Tero 
documents, 

I would like to refer to tho Ruling in the case of K , V . 

Subbarao and others Vs. Government of Andhra Pradesh and 
6 . The Irst question which arises for determination in this others ( 1988 ) Administrativo Tribunals Cascs 394 (SC ) . In 
casc is whether or not the case of the workman is covered the said case before their lordships of the Hon ble Supreme 
by the provisions of Section 25- F 1. D . Act. For this we Court. Rule 33 ( a ) of A . P . State and Subordinate Services 
will have to see as to for how many days during the period Rules 1962 , came up for consideration . The rule provided 
of 12 months preceding the date of his alleged termination that the seniorily of a person was to be determined by the 
the workman had worked . 

dute of his first appoiutnini to such services. lplesy he has 

been induced to a lower ank as a punishment. Their Lord 
7 . The period of 12 months beging from 1 - 10 -84. In his ships observed that it was appropriate to intepret the rule 
cross examination , the workman was confronted with the to mean that the date of first appointment was intended to 
original attendance sheet of the month of September 1985, rcfer to continuous appointment only and the words unless 
copy of which is Ext. M - 9 . After seeing that the workman he has been roduced to a lower rank by way of punishment 
admitted that his signatures did not appear on 18th , 19th 

or redundant. So for the purposes of determination on the 
and 20th September, 1985. He tried to explain the non point whether there had been any breach of the provisions 
marking of attendance by saying that on these 3 dates tlie Dy . 

of section 23 - G , I, D . Act, we will have to see 1 - st. The 
Director took from himn the domestic work . This fact is 

days of continuous appointment of the workinan Shri Shanti 
no where pleaded by the workman . The total number of 

Lal visa -a -vis 7 persons named above. So far as Shri Shanti 
days therefore, comes to 161, and if the above 3 days are 

Lal is concerned as we have scen above his continuous 
also taken into consideration the total number of days would 

Lippuintment started from 21st September , 1985 and Jaşted 
come to 164. Therefore , he cannot be considered as having 

till 30 -9 . 85 . I have alrady referred to his evidence in 
rendered one yesar continuous servicg within the meaning of 

hs çTOSS examination wherein he has admitted that he 
Section 25 - B I. P . Açt during the period of 12 months pre 

had rot marked his attendance on 18th , 19th and 20th Sep 
ceding the date of termination on 30 - 9 - 85 . 

tumber , 1985. I have also siated above that from the side 

of the workman there is nothing to show as to when the 
8 . The only point, therefore , which remains for considera 

continuous uppointment of the above named 7 persops 
tion is whether or not the management has committed breach 

sluted . 
of the provisions of section 25 - G I. D . Act I may state hero 
that from the side of the workman hiy authorised represents 

12 . Ext. 1 -2 , is the copy of cortified standing orders for 
Live Slui Bhupinder Singh , has not pressed any other point. 
The dcfence get up by the munagement is that we.f. 1 - 10 . 8 % , 

contingent employees of 12 Oil and Natural Gas Cunimig 

sion . The authorised repidelitiin of ihe workman has 
the workman himself stayed away from the job . 
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DS 
waive,i its formal proof. According to clarise 2 , there are 

Employers in reløtion to the management of Kiriburu 
two linds of contingent employcgs. One lemporary and the 

Iron Ore Minc of Bokaro Steel Plant (SAIL ) . 
secocd causal. A workman who has been on the l olls of the 
Commission and has put in hot less than 100 days of atten 

AND 
dance in any period of 12 Un s months tall be a tem 
forary workman provided that a tempurary workman who 

Their Workmen . 
has put in not less than 210 days and who possess the mini 

PRESENT : 
mium qualification prescribed by the Commission may be 
consicercd for conversion as regular cinployce . It further 

Shri S . K . Mitra , Presiding Officer, 
provides that a workman who is neither temporary Doc 
rular shall be considered as casual wo; kman . Thus accord APPEARANCES : 
ing to the Certified Standing Orders , the status of the work 
map in question was that of a cusual workman . 

For the Employers : Nonc. 
| 13 It appears from the evidence of the management 

For the Workmen None . 
witūces Shri Ram Chand ti kt there are two Gucst Houses 
and those wore in existence in 1984 and 1985. According 

STATE : Bihar . 

INDUSTRY : Oro 
to the witness lle was incharge of the two guest houycy in 

Dated , the 17th April, 1989 
those days . At page 4 he witness has stated that thero 
is a post of Guest House Attendant clim Cook There is 

AWARD 
no evidence from both he sides to show as to how inuny 
rests of Guest House Alt - Jant cum Cool were there in the 

By Order No. L -26012 3 /86 -D . II (B ) D . JI ( A ), dated , 
two glest houses in 1984 and 1985 It is common knowledge the 16th November. 1987, the Central Government in the 
tha . at Gust House there is not nore than one such post . Ministry of Labour, has in exercise of the powers conferred 
In thic circumstances I fail to under stand how as many as by clause ( d ) of slib -scction ( 1 ) of section 10 of the Indus 
ņ persons named above wuld have been regulatisd in the trisal Disputes Act, 1947, referred the following dispute for 
category of Guest House Attendant cum Cooks . 

udjudication to his Tribunal : 
14 . With regard to Shri Jai Kishan and Shri Karum Singh 

" Whether the management of Kiriburu Iron Ore Mino 
the management witness has stated in his cross -cxainipation 

is justified in nou restoring the seriority to Shri 
at page 4 that they bave been working from before the 

Govind Sahay, Sr. M . C . O . as if he was not dis 
appointment of Shri Shani Lal, the workman in question 

missed from tho service w .. . f. 13 - 12 -67 althought 
About othrs he expressed his ignorance as to when they 

his break in service for the period 13 - 12 -67 to 
were recruited . The burden of proof being an tlic workman 

21- 6 -68 has been condoned ? It pot, what rollof the 
he should have given cogent and reliable evidence to show 

workman is entitled to ? " 
that at the time of the comin un of his services they being 
junior or him were sclaincd in service . 

2 . The order of reference of the present industriul disputo 

was received in the office of the Tribunal on 26 - 11 - 87. The 
15. There being no marcial on record that juniors had appropriate Government directed the parties raising tho 
been retained , the question of bicach of sution 25 - G I, D . 

Jispule to submit statement of claim conipleto with relevant 
Act does not arise . Hence, 4 eveu it is said that his services documents , list of reliance and witnesses before the Tribunal 
were terminated w .e . f, 30 - 9 -85, he has no caso at all. 

within 15 days of tho roceipt of the order and to forward 

a copy of such statement to the opposite parties involvd in 
16 . Hence , the action of the management of Oil and Natural the dispute . 
Gas Commission , Dhradun , in terininating the services of 
Shri Shanti Lal on 30 -98 % cunct be held as unjustified . 

3 . It appears that General Secretary , Khan Mazdoor Sangh , 
Te werkman is entitled to ro relief. 

Kiriburi, Singhbhum , raised the present industrial dispute . 
17. Reference is answered awcordingly . 

After receipt of the order of reference in this Tribunal dato 

was fixed for further order on 22- 1 - 1988 . The Tribunal ro 
ARJAN DEV, Presiding Oficer 

maino closed on the date fixed and the next date was fixed 

On 16 - 2 - 88 for further orders . On 16 - 2 - 88 none of the parties 
[No. L -3001287- D .II ( B ) } 

arrayed appeared and 15 - 3 - 88 was fixed for appearance of 

the concernod workman or thc union and for filing written 
# r. 91 . 1238 — öfterifra frita sifurah, 1947 ( 1947 # 1 statement. Notice was issued to the parties by Registered Post 
14 ) EiT 17 WAT H , # TATT. TAI FETE DATE 

It appears that notice to the General Secretary , Khan Maz 

door Sangb , Wed returned with the remark that the post of 
( सेल ) मी किरीबरू प्रामरन और माईन के प्रबंधतंत्र से सम्बद्ध नियोजकों General Sccretary was dispute . In tho circumstances the 

और उनके कर्मकारों के बीच , अनुबंध मे निर्दिष्ट औद्योगियः विवाद में ordes WAS passed requesting the Asett. Labour Commissoncr 
केन्द्रीय सरकार औद्योगिक अधिकारण नं . 1, धनबाद के पंचपट को प्रका - 

( C ), Dhanbad Chibana for causing service of notice flying 

18 - 4 -89 for appearance of the union or the workmun . In 
fere , renta Alfire T 27- 4-89 FT TT at oppi the notice issued by this Tribunal the management submitted 

its written statement by post which was received on 18 - 3 - 88. 
S .O . 1238 . - -In pursuance of Section 17 of the Indutrial 

However , it appears that the concerned workinan appeared 
Disputes Act, 1947 ( 14 [ 19 .17 ), the Central Government 

on 2 -6 - 88 and prayed for time. His prayer was allowed and 
hereby publishes the wall of the Central Goverment 

19 - 3 - 88 was Ixed for filing written statement by workman. 
Industrial Tribunal, No. 1 , Dhunbid is shown in the Aunc 

On the date fixed none of the parties arrayed appeared and 
xure , in the industrial dispute between the employers in rela 

in the circumstances 18 -8 -88 was fixed for filing written 
tion to the management of Kiriburu Iron Ore Mine of Bokaro statoment by the workman . On the date fixed Sri J . D . Lal, 
Steel Plut (SAIL ) and their workmcı), which was received 

Advocate , appeared on behalf of the union with a lutter of 
by the Central Governmcat on the 27. 4 - $ 9 , 

authority and on his prayer 16 - 9 -88 was fixed for fling 

written statement by the union workman , On the date fixed 
ANNEXURE 

Sri Lal appeared and verbally prayed for time which was 

granted and 17 - 10- 88 Wag fixed for filing written statement, 
BEFORE THE CENTRAL GOMERNMENT INDUSTRIAL 

On 17 - 10 -88, 28 -11-88, 23 - 12 - 88 and 24 - 1 - 89 adjournments 
TRIBUNAL NO , I, DHANBAD 

were granted on the prayer of Sri J. D . Lal for filing written 

statement. The case was fixed on 1 - 3 -89 for filing written 
In the piutter of a reference under secton 10 ( 1 ) ( d ) of 

statement hy the union workman 69 a last chance . On tho 

date fixed none appeared for either parties and by way of 
the Industrial Dispuies Act, 1947 . 

last chance 3- 4- 89 was fixed for Mling written statement by 

the workman or union . But on 5 -4 - 89 none of the appeared . 
Refcrepce No. 21 of 1987. 

4 . The case of the management as appearing from the 
. PARTIES : 

written statement submitted , details apart , is as follows : 


[MT" II.-- 


3 (ii ) 


ARY 1716 : TTE 27, 1989/11ct 8, 1911 


1523 


of l aradip Port Trust, Laravip and their workmen , which 
was received by the Central Government on the 28 -4- 89 . 


ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA : BHUBANESWAR 


Industrial Dispute case No. 2 of 1983 ( Central) 
Dated , Blubaneswar, the 15th day of April, 1989 


BETWEEN 


Thc reference is bad in law . The conditions of service 
of the concerned workman Govind Sahay are coveined 
under the provisions of certificd Standing Orders of Kiriburu 
Iron Ore Mines, ( for the ruke of brevity tereinafier mentioned 
AS KIOM ). The concerned workman was found guilty of 
offence under clause 48 ( xxxiii) of the certiſed Standing 
Ordery of KIOM and was dismissed from service with effect 
from 13 - 12-67. Subsequenntly on a request mode by N . N . D . C . 
Mines Worker s Union , the concerned workman was appointed 
on 22-6 -68. But another union operating in KIOM , namely , 
Jharkhand Mazdoor Sangh took up the issue for allowing him 
continuity of service after a lapse of ten years in 1978 . The 
workman also submitted an application requesting for con 
donation of break in service and gave undertaking that 
he would not claim any monetary benefit. Pursuant to the 
offer made by the workman that his break of service inay 
be condoned on the unclertaking that he would not clain 
any monetary benefits for the above period , the management 
by Office Order dated 19 - 8 -78 condoned the break of service 
of the concerned workman subject to the condition that he 
would not be entitled to any monetary benefit for the above 
period . In he circumstances . he is not entitled to any relief 
for the period 13 - 12 - 67 to 21-6 -68 either by way of back 
wages or seniority in servico , moroso , because during this 
period many persons have been appointed and giving senio 
rity to the concerned workman will lead to industrial unrest. 
In the circumstances , the management has prayed that the 
demand of the workman for seniorly in service is not justified . 


The Management of M /s. Paradip Port Trust, Paradip . 

. ... .. .. .. .., First Party -Management 


AND 


Their workman Sri Bhagagan Bhoi, 
S /o , Dhruba Charan Bhoi, 
Vill : Şirilo Nuagaon , 
P . S. Kishornagar , Dist : Cuttack . 

.. .. ..Second Party -workman . 


APPEARANCES : 
Sri S . B . Nanda, Advocute ......... For the first party 

management. 
Sri A . C . Mohanty , Advocate . For the second party 

workman . 


AWARD 


3. Tt appears from the written statement of the management. 
and also from the terms of reforence that the concerned 
workman was dismissed from service with effect from 
13 - 12 -67 and that he was taken back in employment on 
22 -6 -68 . The management has asserted that this is a fresh 
appointment and that although his break in service was 
condoned he is not entitled to any monetary benefit or other 
henefit . The concerned workman appeared before this Tribunal 
ofter issuance of notico on several dates . The union raising! 
the dispute also appagred through Advocate Sri J. D . Lal, 
but neither the concerned workman nor the sponsoring 
union did tako any effective step to file written statement in 
support of the claim for restoration of seniority in service 
of the concerned workman . This being the position , I am 
constrained to hold that neither the sponsoring union nor 
the concorned workman is intorested in proceeding with the 
present reference. Hence , the Tribunal has got no other 
alternative than to pass ‘no dispute award and I accordingly 
do so . 


The Government of Indiu in the Ministry of Labour 
Department, in exercise of the powers conferred upon by 
Section 7A , and clause (d ) of sub -section ( 1 ) of section 10 
of the Industrial Disputes Act , 1947 (14 of 1947) have re 
ferred the following dispute vide their Order No. L - 38012 ( 3 ) / 
82- D . IV ( A ) dated January , 1983 for Adjudication : 


" Whether the action of the management of Paradip 

Port Trust, Paradip in terminating the services of 
Shri Bhagaban Bhoi, Operator , Grade- JlI with 
effect fron 10 - 9 - 1976 is justified ? If not , to what 
relief is the concerned workman entitled ? " 


This is my award . 


S . K . MITRA , Presiding Officer 

[No. 1.-26012 /3 /3 /86 -D . TITB )] 


The Parent, 10 


€, 1979 


2 . This case is advanced to to -day on a joint petition filed 
hy both parties . The petition for compromise filed by both 
parties today seeking disposal of the reference on compromise 
is put- up . The second party -workman and the representative 
of the First Party -Managoment submitted that they have 
compromised the dispute out of court in the interest of in 
dustrial peace and harmony and prayed to pass an award 
in terms of the compromise . The petition for compromise is 
readover to the workman , who is present and he admits thio 
contents thereof to be correct. The dispute which was referred 
for adjudication by this Tribrnal is disposed of in torms of 
the compromise . Hence , I pass this award in terms of the 
compromise . The petition for compromise do form part of the 
award . 
Dictated & Corrected by me. 

S. K . MISRA , Prosiding Officer , 

| Dt. 13-4 - 89 . 
[No. L -38012 ( 3 ) / 82 - D .IV ( A ) /DJI (B ) 

V . K . SHARMA, Dosk Officer 


411 . 07 . 1239.- - fra fara affay, 1947 ( 1947 # 
14 ) # Arar 17 THU # reta ARA O CHE FR , 
पागवीप के प्रबंधतंत्र से सम्बद्ध नियोजकों और उन कर्मकारों के बीच , 
मनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण भुवनेश्वर 
TYC onform 

AVENT 28- 1- 89 FT 
प्राप्त हा था । 


New Delhi, the 10th May , 1989 . 


S .O . 1239 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Goverment 
heroby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure , in the industrial 
dispute between the employers in rclation to the management 


IN THE COURT OF THE PRESIDING OFFICER , INDUS 

TRIAL TRIBUNAL , ORISSA , BHUBANESWAR 

Industrial Dispute Case No. 2 /83 (Central) 
BETWEEN : 

The Management of Paradip Port Trust. .. First Party . 


AND 
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( LARI 11 - SER , ( 11) 
Se - IS + - - 
BHAGABAN BHOI, 

(Second Party ) 

A . C . Mohanty 
(Advocate for second party ) 


Dated , Bhubaneswar 
the 15th April , 1989 . 


Sri Bhagaban Bhoi, workmu1 - Second Party . 
In the matter of : 
A joint petition of compromise of the industrial dispute . 

The humble petition of the parties above named , 
Most Respectfully Sheweth : 

That in this case the following industrial dispille is pending 
adjudication - - 
" Whether the action of the management of Paradip Port 

Trust, Paradip in termination the service ; of Sbri 
Bhagaban Bhoi, Operator Gr. II with ecect from 
10 - 9 - 1976 ja justified ? If not, to what relief is 

the concerned workman entitled 7 " 
2 . That the partics since quite some timc have been having 
sincerc mutual talks to amicably and fairly settle the matter 
instead of walting for the results of the litigation which is 
uncortain and may not satisfy both the parties. With the 
aid and assistance of their respective counsels, the parties 
have now in their mutual interest and with their free foli 
tion have come to compose the above industrial dispute 
and all natters incidental thoreto and connected therewith 
on the terms as here - in - after set out : 
(1) The first party agrees to reinstate the second party 

Sri Bhagaban Bhol as Operator , Grade- III , i.e . the 

post he was holding on the date of his termination . 
(ii) On reinstatement, Sri Bhoi shall be placed in the 

said post of Operator, Grade -In at the stage in the 
scalo of pay which lic would have in normal course 
Teceived on the date of such reinstatement had he 
not been discharged from service . The period of 
his mon -employment will be treated a teave without 
pay , but shall be counted towards bis seniority for 
porpose of his future promotion and shall also be 

reckoned for computation of his retiral benclits . 
(Hi) Since Sri Bhoi had been discharged during his probi. 

tion period , he will he deemed to have boca confirmed 
on his reinstatement in the post of Operator, 

Grade- IL . 
(iv ) In consideration of Sri Bhoi s prolonged unemploy 

ment, the management on humanitarian considera 
tion agrees to pay Sri Bhoi a lump sum exgratia 
amount of Rs. 40,000 (Rupees fourty thousand 

only ) . 
( v ) The Arst party agrees to accept Sri Bloi s educational 

qualification as reading in ninth clogs when he left 

School and his date of birth as 21- 41942 as final. 
(vi) Sri Bhol shall have no other or further claim or 

demand or dispute against the first party in the 
matter of this industrial clienute nr in any maiter 

connected therewith or incidental thereto . 
(vii) To facilitate the first party to make necessary 

arrangement for his joining. Sri Bhoi shalt report 
to duty after 22 - 4 -89 and in no case after 20 - 5 - 89 
where after Sri Bhoi shall forfeit his right to re 
instatement. 


fanft , 11 A, 1989 
Fir . T. 1240,- fifta frete uffiua, 1947 ( 19 47 
HIT 14 ) TTT 17 TO Å , T * T * 
कल्याणपुर लाईम एण्ड सीनेन्ट वस लि ., बंजारी ( रोहतास ), के प्रबन्धतंत्र 
से सम्बर मियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण नं . 
1, धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
4 - 5 - 89 9TH A TI 

New Delhi, the 11th May , 1989 
S . O . 1540 . — Ja pursuance of Section 17 of the 
Industrial Disputes Act, 1941 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Governinent Industrial Tribunal, No 1 , 
Dhanbad as shown in the Annexure, in the indus 
trial dispute between the employers in relation to 
the management of Messers Kalyanpur Lime and 
Cement Works Ltd ,, Banjari (Rohtas ) and their 
workman , which was received by the Central Gov 
crnment on the 4 - 5 - 89 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In the matter of a rcference under Section 10 (1 ) 
(d ) of the Industrial Disputes Act, 1947 . 

REFERENCE NO . 62 OF 1983 
PARTIES : 
Employers in relation to the management of 

Ms Kalyanpur Lime and Cement Works 
Ltd ., Banjari (Rohtas). 

AND 

Their Workman . 
PRESENT : 

Shri S . K . Mitra . 

Presiding Officer . 
APPEARANCES : 
For the Employers : - Shri G . Prasad , Advo . 

cate and Sri J. P Singh . Advocate . 
For the Workman : - Sri S. Bose , Secretary , 

R . C . M , S , 
STATE . — Bihar. INDUSTRY . - Lime Stone. 


3 . That both parties having understood and accepted the 
above terms as fair and in their mutual interest, and in 
terms of the above compromise the first narty having paid 
And Sri Bhoi the second party . having received tortay a um 
of Ra JAM comprising of Rs. 30 000 my hank dont 
No. 026731 / 3266 IAR Male 6 - 2 - 89 and Rs. 10 000 in cash . 
the parties have no other or further cause to continue this 
case . 

PRAYER 
Both narties in the circumstances jointly and severully cray 
that the sohnve compromis may he recorded and an award 
in terms there of may kindly he passed. 

And for such act of kindness , the parties, as duty bound . 
shall ever pnay. 
By the first party 

through 
Advocate . 


Dated , the 20th April , 1989 

AWARD 
By Order No . L -2901236183- D . III(B ), dated the 
1st September , 1983, the Central Goverijinent in 
the Ministry of Lahour has, in cxercise of the 
powers conferred by clause ( d ) of sub - section ( 1 ) 
of Section 10 of the Industrial Disputes Act, 1947 , 
referred the following dispute for adjudication to 
this Tribunal : 
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" Whether the action of the management of ( nitione iu scrvice for three years from 17- 2 - 79 till 
Messers Kalyanpur Lime and Cement 

16 - 2 -82. It was further agreed that the manage 
Works Ltd ., P . O . Banjari (Rohtas ) in 

Inent would pay him all the dues and the wion ac 
terminating Services of Sri Noor Md., cepted that Sri Noor Md. would accept all his dues 
Blaster , with effect from 17 - 2 - 82 is justi including gratuity and join his fresh employment on 
fied in view of his date of birth having 

17 - 2 - 79 in testos of the selfiement, the manage 
recorded in the Blaster s certificato as 

ment July implemented the settlement and reported 
11- 2 - 1937 ? If not, to what relief the 

the same to the Asstt . Labour Commissioner. It 
said workman is entitled and from what was finally agreed between the partics that the 
date ? " 

settlement resolved all disputes between the parties 

and that the union had no further disputes with 
2 . The case of management of Ms. Kalyanpur the employers in respect of his superannuation . 
Lime and Cement Works Ltd ., Dist. Rohtas , as 

This settlement is binding on the management as 
appearing from the written stateinent submited , 

well as on the union and Sri Noor Md., who availed 
cletails apart, is as follows : 

of all the benefits arising out of the settlement. He 

had ceased to be a workman as defined in Section 
3 . Ther : cxists no industrial dispute as the con 2 ( s ) of the Industrial Disputes Act since he had 
cerned person , Sri Noor Mohamad Mia , had not not raised any industrial dispute against termina 
made any demand on his employer complaining tion of service from 17 -2 - 82 . In the circumstances 
about dismissal of service wrongfully . His letter to it is prayd that the instant reference be answered 
the Assit. Labour Commissioner( C ), Patna indicates in favour of the management. 
that he stated about wrongful termination of ser 
vicc by his employer, but did not demand any re 

$ The case of the concerned workman , as ap 
lief from them . He only made a request to the 

pearing from the written statement filed , bcreft of 
Assit . Labour Commissioner to use his good offices 

details is as follows : 
to secure employment for his son in his place . Since 
there is no existence of industrial dispue, the pre 

6 . Sri Noor Md, joined the services of the man 
sent reference is had in law and on facts . 

ageinent on 4 - 8 -48 . At the time of his joining the 

service the management did noi ask him 10 declarc 
Sri Noor Mohamad was appointed in the quar his age nor was any age record! given to him by 
ries of the employers in 1958 and his age was re the management for verification . He was required 
corded as 40 years as on the date of his appoint to perform the duties of Blaster in the guerrcy of 
inent in the employers record . The date of super Lime Stone of the management ; it is incuinhent 
annuation is 60 years and so on 30 - 11-78 the man upon the management to cngage persons having 
ilgement wrote him a letter informing him that he Blasters Certificate of Competency . At the instance 
would be superannuated from service w . e. f. of the management he appeared in the examination 
1 - 1 - 1979. He and his trade union , the Kamavi held under the authority of the Board of Mining 
rango Quarries Labour Union , jegistered and re Examination of the Central Government on 
cognise i by the management, raised a dispute with 14 - 11- 1967 and he having passert the cramination 
the management challenging its action in Super was granted a Blaster s Certificate issued by the 
annuating him from 1 - 1 - 1979 on the ground that Secretary , Board of Mining Examiation dated 
his Blaster s Certificate had recorded his date of 10 - 12 - 1967. During the said examination the condi 
birth as 11 -2 - 1937 and therefore he was prema 

date werç required to submit medical certificate tr 
turely superannuated and demanded reinstatement gardig their respective age and physical fitness. He 
and continuity of his service till 11 - 2 - 1997. The submitted proper inedical certificate and his date 
management having refused to concede the demand of birth was recorded as 11- 2 - 1937 on the Blaster s 
of the union maintaining that date of birth was 1918 Certificate . This certificate was kept in the cus 
and not 11- 2 - 1937 , the union referrcd !he dispute tory of the management during the period of his 
to the Asstt . Labour Commissioner ( C ) , Patna for employment and at no material time the manage 
intervention . 

ment challenged its genuiness or otherwise , speci 

ally with regard to his date of birth . The certificate 
4 . The Asstt . Labour Commissioner took the in question is a statutory one and once the same is 
disnute in conciliation on 15 / 16 - 2 - 79 . On that date issued it canot be challenged by anybody. He also 
hoth the partics attended the conciliation proceed anneared in the examination held by the certifying 
ines. The union then did not press its crise that the authority on 23 - 3 - 73 when the question of his cor 
date of birth of Sri Noor Md, Mia was 11- 2 - 1937 rect age in the Blasters Certificate was not questioned 
and acquiesced in the company s record ielaiing to hy the authority or dil the management pointed 
his age . The conciliation proceeding then ripeud out an discrepancy therein . The action of the man 
into tripartite memorandum of settlement or hy agement in declaring his date of birth at variance 
the union representtovirs. the representatives of vith his agc as focorded in the Blaster s Cortificate 
the management and the Asstt. Labour Cominis is arbitrirv , Ucgal and malafide. He himself and 
sioner . In terms of the said settlement the union his trade union protestart against the illegal action 
accepted the fact of Sri Noon Md. s superannuation of the ninnarement, and after due conciliation pro 
from service with elfect from 1 - 1 - 79 and thus ac c : erling s he was alloved to resumo his normal 
copted that the date of his birth was 1918 . It was duties ar Blacter in the quarry till his services were 
further agreed as a gesture of good will that the qonin illegally terminated by the management with 
management should offer employment and the union effect from 17 -2 -62. The action of the management 
world accent thc offer to cmploy liim as a fresh tantamounts to illegal retrenchnicnt without com 
1263 GI| 89 — 3 
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plying the statutory rules and formalities . In the 

management of M15. Kalyalpur Linic and Cenient 
circumstances he has prayed that he is cutitled to Murks Ltd ., Dist. Ruhtis on 4 - 8 - 18 . The managc 
be reinstated in service with full back wages . 

ment has hotly disput this position und ausscited 

that he wils appointed by the managcinent for the 
7 . In rejoider to the written statement of the Tut lim : (01 4 - 3 -58 as a Mazdoor, TI Concerned 
workman the management has asserted that Sri Workman himself mittel in huis testimony that he 
Nous Md. was appointed in thic services of the started working for Ms. Kalyanpur Lime & Cem 
management on 4 - 8 -58 as a Mazdoor and not on ent Works Ltd ., Ouany Section in 1958 as a 
4 - 8 - 48 as claimed by him . His age was recorded Gencral Bazdoor, The statutory B Form register 
in the management s statutory B Form rogiteras which bears the signature of the concerned Wurkman 
40 years as on the date of his appointment on is also indicative of the fact that he joined the 
4 - 8 -58 and that he put his signature on the register company on 4 - 8 - 53 . This being the position , his 
in acknowledgement of thc ago RS recorded in the claim that he joined the services of the manage 
B Form iegister. As a matter of fact he has put 

mont oli 4 -4 - 48 molts in the thin air and the posi 
his signature in mor : than one statutory registers tion remains that he wils appointed by the manage 
cven after he had ohtained his Blaster s Certificate . 

ment on 4 - 8 - 58 as General Mazdoor in the Quarry 
B Form register of 1975 contains mis signature 

Section of Ms. Kalyanpur Lime & Cement Works 
against the entry of age of 57 years as on 1975 Lid . 
whiclı shows that he was 40 years old when he 
was first appointed as a Mazdoor in the quarry on 
4 - 8 -58. Similarly when he was re - employed as a 

11 . It is the firm case of the management that 
fresh employec in February , 1979 in terms of the 

the concerned workman vas 40 years old when he 

joined the service of the company on 4 - 8 - 58 . It is 
conciliation settlement dated 16 - 2 -79, he acknow 
ledged in the B Form register for 1979 under his 

the irrefragabile position that as per the rules of 
signature that his age as in February , 1979 was 

the company employees reach the superannuation 
61 years . The management has no knowledge about 

au o attaining 60 years. It appear that the man 
what transpired between him and the Department 

agement issued nice to the concerned workman 
of Mines . He himself admitted his age to be 40 

informing him that he would attain the le of 
years as on 4 - 8 -58 when he was first appointed . 

superannuation on 31- 12 - 1978 and that he would 

retire from 
The union he belonged to gave up its stand during 

scrvice with effect froin 1 - 1 - 79 ( Ext. 
conciliation proccedings of 16 - 2 - 79 that his date of 

W - 1 Ext. M - I) . Kamayurang Quarries Labour 
hirth was 11 -2 - 1937 and accepted the correctness 

Union , the only union , as transpires from cvidence, 
of his superannuation as from 1 - 1 - 1979. He 

operating in the mine of the management disputed 

is 
bound by the said admission of his union made in 

the age of the concerne tvorkman 25 redd lov 
the course of conciliation proccedings . He is stop 

the Compariy (Ext. H -2 ) . It is the undifulc ! posi 

tion that over the superannuation of lle concerned 
ped from re - agitating the issue of his data of birth 

workman with cffect from 1 - 1 - 79 an industrial dis 
in the present proceeding. The termination of his 
fresh service in terms of the memorandum 

, 1111e was laiicci by he aforesaid inion and 
of 

ulti 

mately the matter was amicably resolved between 
settlement is neither arbitrary or illegal and it does 

the m agement on the one hand and the 
not amount to refrenchment. It has becii alleged 

non 
that the A . L . C . ( C ) , Patna was not justified in 

represented hy its President and General Secretary 

and four others on the other by a settlement dated 
referring the matter to the appropriate government 
for adjudication by the Tribunal since the letter of 

1516 - 2 -79 in conciliation proceedings ( Ext. M - 3 ) . 
Sri Noor Md, to him docs not spell out any indus 

The terms of settlement are gleaned her below : 
trial dispute hut a request to him to exercise his 

( 1 ) It is agreed betwcen the parties that Sri Noor 
good offices to secure employment for his son in 

Mohamined Mian . Blaster, BE No. 108 stands 
his place . 

Superannuated with effect from 1st January 1979 

and shall he paid off legal ducs to which he is 
8 . In the rejoinde s to the written statement of 

entitled under the existing law . 
the management the concerned workman has dis 
disputes and denied the contention of the man 

( 2 ) It is agreed that the management shall re 
agement and asserted that there exists an industrial enploy Sri Noor Mohammed Mian on the post cf 
dispute between him and the management which Blaster as a fresh employee with effect from 
falls for adjudication by this Tribunal. 

17 - 2 -1979 on the last pay drawn by him hefore 

superannuation an , under the existing terms anil 
9 . The management in order to prove its case conditions of service of the company. Hhe shall be 
has examined three witnesses namely MW - 1 Shravan titled to all consequential benefits and fringe 
Kumar Mishra , Timekeeper, MW - 2 Radhakrishna henefits available to it fresh emrlovee as on 
Srivastava , Asstt. Head Timekeeper and MW - 3 

17 - 2 - 79, 
M . Hasan , Sr . Personal Officer and laid in evid 
ence a heaf of document which have been marked ( 3 ) It is agreed that 1776 emslovinent of Sri 
Exts . M - 1 to M - 24 . On the other hand, the con Noor Molinimed Mian shall he for a perind of 
cerned workman has examined himself only and three years from the date of his fresh cmployment. 
laid in evidence a nass of document which have 

( 4 ) It is agreed that Sri Noor Mohared Mian 
heen marked Exts. W - 1 to W - 8 . 

shall be paid one and half months salarv in lump 
10 . The written statement of the concerned sum , as cx - gratia , after the expiry of his fresh einp . 
workman discloses that he was appoined by this 

loyment of three ycars in lieu of his three year s 


bounis , super2- 1937 . Of nog up its st appoint 40 


Asstt imekeeper namely MW , its 
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scrvice over and above all legal dues couljoh he age is recorded on this certificato was presumably , 
might be entitled on the date of termination of his done on the basis of certificate issued by Dr. 
fresh employment in accordance with this settle Bhagwan Sahay dated 11 - 2 -66 stating his age to 
ment. 

be 29 years (Ext. W - 8 ). The union while raising 

the industrial dispule in January , 1979 wliich was 
( 5 ) Il is agreed that this resolves the dispuic fin resolved amicably by settlement dated 15 / 16 - 2 - 79 , 
ally and no further claims shall be made. 

relied on the Blaster Certificate of Competency in 

the matter of age of the concerned workman (Ext . 
(0 ) But the parties agree to send the implemen 

M - 16 ) . It appears from the 
tation report of this settlement to the Asstt . Labour 

settlement that the 

union ultimately did not press the point and 
Commissiorer ( C ) , Patna within a period of ) . Jays 

the 

dispute was setiled on the 
from the date of this settlement. 

terms as stated herein 

beforc . 
12 . It is cvident from the terms of settlement 

15 . It appears form the Blaster s Certificate of 
that the concerned workinan was to be re - emp Competejicy that the competent authority , upon 
loyed for a further period of three years from the 

being satisfied with regaid to the evidence of age 
date of his fresli employment and he would be 

inedical fitness, good conduct, literacy and experi 
paid one and half months salary as ex -gratia after 

ence and also of his having passed the oral exa 
expiry of his fresh cnployment of three years and 

mination issued the certificate to him . I have al 
that he would be re- employed as a fresh cmployec 

ready stated that the Certificate of Competency evi 
with cffcct from 17 -2 - 79 on the last pay drawn by 

deuces the fact that he was was born on 11- 2 - 37. I 
him before superannuation . The terms of settle 

have already poinied out that the age of the coil 
nent also envisaged payment of all 10.3 ] dues 0 

cerned workman was presumably based on the 
him to which he was “ ntitled under the existing 

Certificate issucd by Dr. Bhagwan Saliay on 11 - 2 -60 
law . It appears at the management reported re 

stating that he was aged 29 years both by physical 
employment of the concerned workman to the 

examinution and by appearance Ext . W - S. But the 
AIC . (L Putna (Ext. M -4 ) and paid him lis 

Doctor has failed to provide the data on the basis 
all legal dues, that is gratuity ( Ext. M -11 to M - 13 ) 

of which he was satisfied that the concerned work 
and Provident Fund amcunt ( Ext. M - 15 and 15 ; 1 . 

inan was aged 29 years on 11- 2 -66 . 
All this cvidence are indicative of the fact that the 
settlement arrived at in conciliation proceedings 4 . Sri S . Bose, authorised representative of the 
between the management and the union was fully concerned workman has contended that Blaster s 
implemented and acted upon . 

Certificate of Competency is a statutory document 

and it should be relied upon in the matter of 
13 . Upon completion of three years fresh emp determination of age of the concerned workman , 
loyment as envisaged in the settlement the company Buí Regulation 18 ( 2 ) of Metalliferous Mines Re 
informed the concealed workman that he would gulations, 1961 does not contain any provision for 
be relieved from duty W .c.f. 18 - 2 - 82 (Ext. M - 5 ) . recording of the age of the person admitted as a 
It appears that the concerned workni 111 over une candiate at any variation for a Blaster s Certi 
issue of termination of his employment complained ficate ; all that the provision lays stress upon is the 
to the Asstt. I. abour Commissioner to exercise his practical experience and training of a candidate in a 
good ollice to secure employinent for his son (Ext . Sletalliferous mine for a certain period . That being 
M -(;! . The Asstt. Labour Comm : 51 . 28 .nur so , although Blaster s Certificate of Competency is 
vened in the matter and give notice to the manage u statutory document, it has little force to sustain 
ment ind the concerned workman for holding con it in so far as the age of a person appearing in 
ciliation ( Ext. M - 7 ). The management submitted 

Blaster s Examination is concerned . 
written reply denying the clajin of the concerned 
workman and relying on the settlement and the 

16 . Sri Bae has further contended withi reference 
order of the 2nd Court vi Munsif , Sasaran in the 

to " vidence that this certificate , that is Blaster s 
matter of temporary injunction arising out of Certificate of Competency in respect of the con 
Title Suit No . 105 o 1981, It is the admitted 

cerned workman was all along in the custody of 
position that the conciliation proceeding ended in the management and so the managemc.ip was tainted 
a failure and thercailer the propriate governinent with the kuowledge about the age of the concerned 
was pleased to retur the present dispute for adjudi wurkmu as recorded in this certificite . The man 
cation by this Tribunal. 

agement even if ii is assumed that it has know 

ledge of the age of the concerned workman as re 
14 . Admittedly the concened workman joined corded in this certilicale , was under no obligation 
the services of ine company as a General Mazdoor to consider the age as recorded therein for the 
019 4 - 8 -58 . His evidence disclose that at first lie simple r cason that the age so recorded therein has 
worked in thic Quarry as General Mazdoor and 10 statutory force. That apart , the workinan coji 
after six years of his service he started working as cerned himself has not pressed his case for record 
Helper to the Blaster . Ultimately liç passer! Bl.15 ing the age on the basis of Blaster s Certificate to 
ter s Examination in 1967 and was granted Blas the management. The statutory B Form registers 
ters Certificate of Competency by the coinpetent Ext. M - 8 & M - 9 evince that the concerned work 
authority ( 10 -12-67 ( Ext. W - 7 ). It is an in man put his signatures thereon . It can be reason 
donyable porn that the management posted him as ably concluded that he was also tainted with the 
Blaster after luis passing the Blaster ; Framination , li knowledge alvout the entries made in the statutory 
tlic document, Blasters Curtificate of Conpeinlicy , B Forin registers in Iuding his age as recorded 
it is stated that he was born on 11- 2 - 1937. Tie there . 
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17. Sri Bose has urged before me that the sta 
tutory B Form reyisiers produced by the inanage 
nient ar not contemporaneous documents . The 
management has submitted two B form rcgisters 
one of 1975 (Ext. W - 8 ) and the other of 1979 
(Ext. W - 9 ) . It has not been suggested that these 
B Form registers are manufactured or otherwise 
unreliable , it is the firm case of the management 
that the concerned workman was drafted into ser 
vice of the company in 1958 and his age was re 
corded in the employers rccord as on the date of 
his appointinent i. e. on 4 - 8 - 58 . In his rejoinder to 
the written statement of the management the con 
cerned workman has not specifically disputed this 
position ; all that he has stated are chat statements 
made by the management are self contradictory . 
There is nothing in the statement of the manage 
ment ( paragraph 9 of the the written statement ) 
which may be considered self contradictory . In the 
B Form register of 1975 the age of the concerned 
workman has been recorded as 57 years and that 
of the year 1979 61 years. The age as recorded in 
thesc registers, by arithmetical calculation comes 
to 40 years on the date of his appointment in 
1968. Hence it can be concluded that thc age of 
thc concerned workinan as recorded in these regis 
ters is not at variance with the case of the nianage 
ment that the concerned workman was aged 40 
years on the date of his appointment ; on the cont 
rary it agrees with and sustains the case of the 
management . The concerned workman has ad 
mitted in his evidence that when he cntered the 
service of the management all his relevant parti 
culars were recorded in B form register . 


manager 
in hise managen 
B f 


pute has been raised by the concerned workman 
Over the işsuc of turmination of his service since 
hic did not makc any demand on the lanagement. 
It appears that his services autoinatically came to 
an end on the expiry of three years and in the cir 
cumstances he complained to the A . L . C . ( C ) 
Patna that the management had wrongfully termin 
atcd his service , and in despair solicited for exercise 
of good offices of the A .L . C . for securing employ 
ment of his son in his place . The A . L . C . ( C ) . 
Patna thought it a ft case for industrial dispute and 
accordingly referred to the appropriate government 
for a reference . In the context of these facts and 
circumstances , I consider that there existed an 
industrial dispute between the management and the 
concerned workman and that the demand on the 
management by the concerned workman for rein 
statement in service would have been an empty 
formality . 

21. Another point that was urged by Sri Singh 
is that the present dispute is hit by the principles 
of res judicata since the conccncd workman was 
refus d injunction by the Munsif Court at Sasaram . 
This contention is as porous as a leaky boat, as 
there is nothing in evidence to indicate that the 
inaiter directly and substantially in issue in the pre 
sent industrial dispute was directly and substanti 
ally in issue in the case before Munsif at Sasaram 
and that the case was finally ficard and disposed 
of by the Munsif. So the plea of res judicata as con 
tended by Sri Singh founder on the ground . 

22 . Accordingly the following award is rendered 
the action of the management of Ms. Kalyanpur 
Lime and Cement Works Lid . P . O . Banjari 
( Rohtas) in terminating the service of Sri Noor 
Mohd., Blaster with effect from 17 -2 -82 is justified 
even in view of the date of birth having been re 
corded in the Blaster s Certificate as 11 - 2 - 1937 . 

In the circumstances of the case I award no 
costs . 

S . K . MITRA , Presenting Officer, 

[No. L - 29012 / 36183 -D .VII( B )] 

V . K . SHARMA , Desk Oficer 
. The ferti, 1989 
211 , 21. 1241:- fuifra faalt ufafah, 1947 ( 1947 97 
14 ) Fil Star 17 H UTATUT # , Faiz Fruit , Ano angarat 
मैन्यूफैक्चरम में प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके कर्नकारों के बीच 
अनुयंत्र में निविष्ट आधानिक विवाद में केन्द्रीय सरकार आद्योगिक प्रधिकरण 
( 4 . 2 ), # 11 FTC Fitfn paar 

New Delhi, the 8th May, 1989 
S . O . 1241, — In piilsuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal No. 2 , Dhanbad is shown in the Annexure 
in the industrial dispute between the employers in relation 
to the Messrs Jagdliatri Coke Manufacturers and their 
workmen , 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 20 of 1988 
In the matter of an industial disputc under Section 

10 ( 1 ) ( d ) of the I.D . Act, 1947. 


18 . B Form register is a statutory document with 
regard to the age and other particulars of any 
workman recorded therein . Hercc the age recorded 
therein shall be deemed to be correct unless proved 
otherwise . The age of the concerned wurkjan as 
recorded in the Blaster s Certificate oř Compet 
ency las got no statutory force and so this cannot 
prevail over the age of the concerned workinan as 
recorded in the B Form Registers , 


19 . Besides , it appears that the union represent 
ing the concerned workman did not press for ac 
cepting his age as recorded in the Blaster s Certi 
ficate of Competency. The concencd workman has 
feigned ignorance about what transpired in conci 
ljation proceedings in his cvidence , But the position 
is not disputes that the union represented his case 
at the conciliation before the Conciliation Officer. 
Rule 37 of the Industrial Disputes (Central) Rules , 
1957 cuvisages that a party appearing by a repre 
sentative shall be bound by the acts of the repre 
sentative. The union representative represented the 
concerned workman in the conciliation proceedings 
and hence he cannot now shie away from the 
settlement arrived at between the management on 
one hand and the linion on the other. Besides he 
has, it appears received all the benefits under the 
settiement. That being so he cannot now turn back 
and throw the settlement overboard . 


20 . Sri J. P . Singh , Lcarned Advocate for the 
management has contended that no industrial dis 
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PARTIES : 

30 . Sri Nemchand Mahto . 
Employers in relation to the management of M / s . 

31. Sri Rasoniuni Besra . 
Jagdhari Coke Manufacturers , P . O . Gobindpur , 32 . Sri Sitaram Bhuiya . 
Dist. Dhanbad and their workman . 

33 . Sri Kunjlal Saw . 
APIEAANCES : 

34 . Sri Amrika Mahtu . 
On behalf of the workmen Shri B . K Ghosh , Member . 

Both the parties filed theil W . S . and rcjuinders and the 
Executive Committee Janta Mazdoor Sangh . 

case was set for herung, Inspite of notice given to the union 
On hehalf of the employers — Shri B . Joshi Advocate , 

representing the concerned workmen no step was taken al 

though Shri B , K , Ghosh appcared in the case for the Janta 
STATE ; Bihar, 

INDUSTRY · Coke. 

Mazdoor Sangh which had sponsored the industrial dispute . 
Dhanbud , the 12th April, 1989 

On 15 - 3- 85 Shri B . K . Ghoshi reprosenting the workmen 

filed il petition that as the concerned workmen appeared to 
AWARD 

be no longer interested in the dispute , the union of the work 

men is not in a position to persue the dispute . He prayed that 
The Govt. of India , Ministry of Labour and Rehabilitation 

the natter may be disposed off accordingly . In view of the 
iu encicle of the power s conferred on them under Scction 

fact that the union of the workman are not taking to 
1011 )(d ) of the I. D . Act., 1947 has referred the following dis 

necessary steps for licering the case and the union has itself 
pule to the ihen Central Govt. Industriul Tribunal No. 3 , 

filed a petition to dispose off thợ reference I se : no reason 
Dhanbud vido Ministry s Order No. L - 20012 ( 117) / 84 - 0 . 111 ( A ), 

unnecessarily to adjoin this case , It will appear from tho 
aliited the 30th May , 1984 . But subsequently vide Ministry s 

schedule to the order of reference tliat it was for the Junta 
Order No . S - 11025 / 7 /87- D . IV ( B ) dt, 31 - 12 - 87 the said dis 

Mazdoor Sangh sponsoring the industrial dispute , to cstablish 
puie was transferred to this Tribunal, 

its demand and as no evidence has been adduced on their 

behall I hold that the demand of workmen that the manage 
SCHEDULE 

ment of Jagadhatri Coke Manufacturers P . O . Govindpur, 

District Dhanbad should reinstate the concerned 34 workmen 
" Whether he denund of Janta Mazdoor Sangh that the 

in service is not justified and conscquently the concerncd 
management of Jaghatri Coke Manufacturers, P . O . 

workmen are entitled to no relief . 
Gobindpur, Distt. Dhanbad should reinstate in their 
service the workmen named in the Annexure below 
whose service were stated to have been testninated 

This is my Award , 
from 25- 8 - 1982 on account of closure of the Plunt of 

I. N . SINHA , Presiding Onicer , 
the management, is justificd ? If so , to what relief 
are these workmen entitled and from what date ? 

[ No . L - 20012(117) /84 -D . III (A )/ IR (Coal-1)] 
ANNEXURE 


Fr. 71. 1242.- - terrfT4 faraia yfirfarum , 1947 ( 1947 
at 14 ) FT ETT 17 5THRU Å , AT 4 + 17 , ATATFT 
कोकिन कोल लि . के प्रथन्धतंत्र में सम्बद्ध नियोजकों और उनके कार्नकारों 
के बीच , अन बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण ( सं 2 ) धनबाद के पंचाट को प्रकाशित करती है, 
IT IT Seri git 1- 5-89 61 TOTEUTTI 


S . O . 1242. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government Jn 
dustrial Tribupal No. 2 , Dhanbad as shown in the Anncxurę 
in the industrial dispute between the enployers in relation 
to the Management of M / s. Bharat Coking Coal Lid . und 
their workmen , which was received by the Central Govern 
ment on the 1- 5- 1989 . 


List of the workmen 
1. Srimati Fulmani Marandi. 
2 . Sri Jageshar Bhuiya . 
3 . Sri Kunhai Mahato . 
4 . Şri Deoki Mahto . 
5. Sri Ishwar Mahto . 
6 . Sri Jaggu Bhulya . 
7 . Sri Shyamlal Mahto . 
8 . Sri Sita Bhuiya . 
9 . Sri Ramdas Bhuiya . 
10 . Sri Rameshwar Bhuiya . 
11 , Sri Kesho Bhuiya 
12 . Sri Baiju Mahto . 
13. Sri Panchu Bhuiya . 
14 . Sri Gopal Chauhan . 
15. Sri Deonondan Mahto . 
16 . Sri Binod Bhuiya . 
17 . Sri Ramdeo Bhuiya 
18 . Sri Rameshwar Yadav. 
19. Sri Govind Bhuiya . 
20 . Sri Jharilal Mahto . 
21. Sri Ruplal Mahto . 
22. Sri Lali Saw . 
23 , Sri Lakhan Prajapati. 
24. Sri Hulsa Saw . 
25 . Sri Arjun Bhuiya . 
26 . Sri Shankar Manjhi. 
27. Sri Kali Tuidoo. 
28. Smt. Maiku Majhion . 
29 . Sri Khiroo Saw . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO , 2 ) AT DHANBAD 


Reference No. 190 of 1986 


minder section 


In the nwatter of an industial dispute 

10 ( 1) ( d ) of the I. D . Act , 1947. 


FARTIES : 
Employers in relation to the manayeinent of koyla 

Bhawan , Koyla Nagar of Messrs . Bharat Coking 

Coal Limited and their workmen . 
APPEARANCES : 
On behulf of Jharkhand Colliery Mazdoor Union -- 

Shri J . D . Lall, Advocate . 
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On behalf of Colliery Karamchari Sangh - Shri R , P . 

38 . Shri Ramkar Yadav 
Singh , Working President , Colliery Karamchari 
Sangb . 

39 . Shri Jivlal Das 
On behalf of the employers - Shri B . Joshi, Advocate . 

10 . Shri Mahabir Das 
STATE : Bihar. 

41. Shri Jagdish Das 
INDUSTRY : Cual. 

42 . Shri Dilo Das 
Dhanbad , the 24th April , 1989 

43 . Shri Tilak Das 
AWARD 

44 . Shri Ramesh Das 
The Govt. of India , Ministry of Labour in exercise of the 

45. Shri Gulakh Ansari (Gultan ) 
powers conferred on them under Section 10 ( 1)( d ) of the 1. D . 

46 . Shri Yumush Ansari 
Act, 1947 has reierred the following dispute to this Tribunul 

47 . Shri Shiv Shankar Mitra 
for adjudication vide their Order No. L - 200121387) / 85- D . 
II( A ), dated the 26th May, 1986 . 

48. Shri Kajal Chaltarjee 

49 . Shri Chlolu Yadav 
SCHEDULE 

50 . Shri Ramdeo Das. 
" Whether the demand for regularisation of the ülcaning 
Mazdoors / Sweepers , whose names are given belou , 

51. Shri Ghanshyam Das 
by the management of Kuyla Bhawan , Koyla Nagar 

32 . Shri Maksudan Das 
of Messrs Bharat Coking Coal Limited is juurifird ? 
If so to what relief are these cleaning mazdoors / 

53 . Shri Manik Roy 
Sweepers entitled ? " 

54. Shri Ramji Sao . 

55 . Shri Rabi Gorai 
ANNEXURE 

56 . Shri Bimal Singh 
Name 

57. Shri Shankar Mandal 
1, Shri Manik Hari. 

50. Shri Lalit Paswan 
2 . Shri Rajendra Hari. 

59 . Shrimati Asha Balmiki 
3 . Shri Bhola Hari 

60. Shri Binod Hari 
4 . Shri Apund Hari 

61. Shri Kalachund Malato 
5 . Shri Sudan Hari 

62 . Shri Jogi Das , 
6 . Shri Mohan Das. 

63. Shri Anil Roy 
7. Shri Anil Das 

64 . Shri Hari Nath Jha 
8 . Shri Prayag Das 

65 . Shri Sarju Das 
9 . Shri Haradhan Hari 

66 . Shri Kalyan Kumar 
10 . Shri Kanchan Hari 

67 . Shri Dhaneshwar Das 
11. Shri Khedin Mundal (Hari) 

68. Shri Suraj Prasad (Suresh ) 
12. Shri Md. Mustak . 

69. Shri Jawuhar Mishra 
13. Shri Muna Ram 

70 . Shri Sanjay Ram 
14 . Shri Amulya Rain Mandal. 

71, Shri Hira Lal 
15. Shri Raghu Das 

72 . Shri Birendra Singh 
16 . Shri Subhas Kuhar 

73 . Shri Gour Das 
17 . Shri Rum Chandra Ram 

74 , Shri Anand Bouri 
18 . Shri Ram Sakal 

75 . Shri Arun Bouri 
19 . Shri Munilal 

76 . Shri Bachan Bauri 
20 . Shri Madhusudan 

77 . Shri Deokunar Bauri 
21. Shri Shiv Mandal 

78 . Shri Sunil Bauri 
22 . Shri Santosh Raj 

79 . Shri Sailendra Bouri 
23 . Shri Santi Ram 

80 . Shri Kunti Harin 
24. Smt. Panwa 
25. Smt. Gita Balmiki 

The main written statement has been filed on behulf of 
26 . Shri Janki Ram 

the workmen by the Zonal General Secretary of Starkhand 
27 . Smt. Rajgumari 

Collicry Mazdoor Union . Besides that W . S . have been liled 

bw the Working President of Colliery Karamchari Sangh on 
28. Shri Yusuf Ansari 

behalf of the concerned workmen Sukhdeo Thakur, Shri 
29 . Shri Idrish Ansari 

Bimal Pd. Singh , Shri Harjnath Jha and Shri Kalyan Kumar 

and Sheo Mandal. The case of the workmen in short is 
30 . Shri Sukhdeo Thakur 

that they were engaged 25 cleaning mazdoors ; wecpers 
31. Shri Jatan Das 

linder sonic contactors since 1982 tu do cleaning and various 
32 . Shri Taiyuh Ansari 

wanitation work in Koyalanagar and its oflice 2010 quarters 

situated in Koyala Nagar. Since then they were working 
33. Shri Kabindra Pandey 

regularly . Their atlendance were marked hy thc Caretaker 
34 . Shri Jagdish Rabidus 

of the Koyalanagar Township Shri K . D . Singh and the said 

Shri K . D . Singh used to deploy them as required for clean 
35 . Shri Sankar Rubidas 

ing and sanitation work . The wages if the concerned work 
36 . Shri Prasadi Rabidas 

men , however, were paid through the contractors concerned . 

Each of the concerned workmen hud completed aziendance 
37 . Shri Moinuddin Ansari 
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of more than 210 days in each calcudar year sin c 1982 10 : 11 ofSecpers way sunitioned af 71. There were already 
to 1984. Sometime in thc ycai 1985 111c contiac V -1011 . Sucepice ( 1 tlic roll of the company and 38 2014 Suce 
Mile aholislied by BCCL and a decision was taken by ilic per yere required to be employed. The final pssessment 

of icquirement of Sweeper was ccepted and necessary 
Minayeniçit to regularise the concerned workinen working 
linder the contractors as Sweeper and the cleaning mazdoor instructions were issued for filling up the 38 posts ot Swee 

per I vormittee consisting of Shri S . L k uwani. 
The Dangement constitued 
necording to requirement. 

Addl. ( P . M ., S . N . Sinha , Personnel Manager and Sliri 
commillee to let the workmen for their regularisation . 
The cupie? ned workinen Hiçre asked to umit Leuilicate , B . N . Thil, Dr . Milnager (General Administration ) called 
ufflulavil about thicu identity and canic citificalc lc , Thie 86 persons in the interview who were claiming to live work 
concerned worhinen submitted the l equired raper . 1117 cd as contractors cmployees. They were called for interview 
reared before the Sulectiuni comunitice. The comunitice 

1984 for 

in the month of December, 1983 anil J: nuary , 
Selected 33 concerned workmen belonging to schoduled caste selection for employment under the management aliej aboli 

ion of contract systein . 

ind attendance put 
Criegury irrespective of their seniority 

The itid selection committee sub 
by them . The concerned workmen and their union demand mitted its report dated 9 - 2 - 84 . The list of Swecher who 
cal regularization of the remaining concerned workozen als were on the roll of contractors in the month of April, 1985 
they were in fact workmen of BCCL though leted as con Here considered along with the report ditted 9 - 2 -84 und 
1actor s workouen . The job of cleaning and sweepng is of final selection of Swecper to fill up the additional sanctioned 
permanent nature and there is sufficient requirement for posts of 38 Sweepers vero nade. On the basis of the final 
ibsorption of all he remaining concerned workmen linder election il notesheet dated 29 -6 - 85 has prepared and the 
BCCL . Ile munecment has alio indulged in diecimina persons for appointment of Suecper on casual basis was 
tion while selecting the workmen for an orption and only 

approved by the C . M . D , On 29 - 1 - 85 . The workmen finally 
workinen of the particular caste have been absorbed violat " clected were kept on casual post for a period of one vejr 
ing fundamental rights under Article 14 . 15 and 16 of the and were subsequently made permanent on compieiion of 
Constitution of India . As BCCI is a Govt . Comruny, il 240 clavs of attendance . The total requirement of Sweener 
in a state and cannot violate the Articles of the fundamental 

were filled up in stages out of the contractors employees 
rights provillex in the constitution . On the hove plea it is 

who were yenuine Sweepers. One of the converted work 
polyed on hehalf of the workmen that the icmaining con 

m1117 at Sl. No. 31) Shri Sukhdeo Thakur has already been 
Lerned workmen who have not been regularised should be 

regularised but the rest of the concerned workmen were 
dermed to have been regularised froni the same date on 

not clected and were never in the employnient of the 

m 
which some of the concerned workmen were recularised 

ligement at any time and 25 Much they cannot claim TC 
with payment of full Hages and allowances till they are 

kulitrisation , innder the management. The management 

cannot be compelled to appoint Swedrer more than the 
allowed to l 11010 cility under the management, 

sanctioned strength of 71 Swecpers. The management follow 

al certain basis for sclecting the Sucerers to fill up the 
The case of the management is that the present reference al] vacant nost taking into consideration the one of job 
is not legally maintainable . "The Sweeper employed either rcquirent to be performed by the Sweeper . "The clifferent 
directly or through contractors at Koyala Bhawan and Koyal contructor had submitted the list of workmen ccrtifying 
Nagar and other residential areas cannot be said to be them as Sweeper but in fact some of thein were not Sw : eper 
employees of athy mine. The present reference is outside ind were not suitable for tlie joh of Sweepers . The manage 
The jurisdiction of the Tribunal, Koyala Bhawan which is the ment has denied that the concerned workmen were en 
he::d office of the management of BCCL was built in stages ploved by the management in permanent nature of ion of 
during the periods from 1978 to 1985. The Buildings 

cleaning and sweeping from 1978 . None of the concerned 
at thic Koyalanagar were also constructed during the said Hoshmen were ever employell as Peon hy the Minogement. 
period . For the purpose of up heep and maintenince of The concerned workmen Shri Sheo Minilal was not « elected 
Koyula Bhawan , Koyalanagir , ex - Coal Board Colony anj in the interview . He was never employed by the minnyp 
Huli Txwin the requirement of Sweeper were issessed ment as casual Sweeper or casuul cleaning mazdoor and 
from time to time, approval for filling up vacant post was ils such there was no question of working continuously under 
obtained , persons were called for intervicw and they were the management. His name was included in the list of 
«elected to fill in the vacant post. During the reriod of cilsual workers of contractors and he was called for intervicw 
construction and expansion works contractory were employed at the time of selection of Swecper . The menacerent lond 
from time to time for the purpose of inunicipal works and not appointed the concerned workmen and as 11h thero 
the contractors engaged thçir own workers , supervised their was no question of paying less Wilges to them . 
inly and paid them wages . The concerned workmen were 
Uus initially recruite hy the contractors. The management On the plendings of the parties the points for letermina 
called for interview of all the persons Nimccl in the list of 

tion are : 
workoien submitted by the contractors and selected the le . 
quired persons out of them to fill up the sanctioned post 

( 1 ) Whether the concernect workmen were octuully the 
of Sweeper. It was observed that sufficient persons influenced 

emplovees of BCCI, though purported to be work 
the contractors to include their names in the list of workmen 

ing and recruited by contractors ? 
with hone or entering into the service of the management 
and then to manipulate and get transferred to other johs 

( 2 ) Whether the concerned workmen ile cntitled 
The management, therefore , fixed certain criteria of select 

to 

be regularised as workmien of BCCI and 
ing candidates. The criteria fixed hy the management was 
that the candidate must produce the coste certificate that he 

( 3 ) Whether the reference is invalid 
helones to Sweeper class. 

on the ground 
The second criteria was that 

that the concerned workmen were not the cmployeus 
he should be willing to sto all tunes of inte lika cleaning 

of any mine ? 
latrines, uirinals and who were ready to do all other muni 
cipal jobs. The number of attendance put l y the different 

The workmen examined 7 witnesses ant the management 
persons under different contractors were also taken into primired one witness. The documents of the workmen are 
consideration . The contractors workmen fulfillinn eligibility morked Ext. W . 1 to W . 16 : nd the clocuments of the monarc 
conditions not having out more number of days of attendance ment are muhed Fxt . M - 1 to M - 10 . 
were selecteil after interview . 

Point No . 1 
By the notesheet dated 17 - 10 - 84 Shri R . G , Singh Dy . 
Chief Personnel Manager rut in the position of the Sweeper 

During the course of hearing of the case it was uhmitted 
ils regards requirement at various places and put forward 

on hehalf of the workmen that out of 80 concerne: I work 
the proroval for recruitment of additional sweepers. "The 

men involved in this reference 33 cunccrued workmen have 
prorosot gave requirement of 71 Sucerers The require . 

since been regularised and as such now the present referenco 
ment was further assessed by the Addl. Chief Personnel 

concerns only 47 concerned workmen . The workmen have 
Manager ind Dy Chief Manager and finally the ilimher of 

viven a list Ext. W - 14 giving the names of the 33 concerned 
Workmen and their Sl. No. given in the schedule to tlic 
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older lif fclcrcnt who have admittedly been given cm loy . 
meni lw the management. Ext. W - 13 ] the list of the 47 
concrned morkmen who liave not been given cniployment 
by Hic management. 11 Uppears from the evidence of tic 
management that thic ail figure of the concerned wormen 
who hive feco giren employment and those who have not 
heen giver employment are not fully corect. It will appear 
from the olice order lixt. W - 6 which has been filed by the 
workmen thien .Selves that 38 concerned workmen were clec 
ted and posted as casual Sweepers, Thus now it is further 
the admitted case of the parties that the 38 concerned work 
men named in Ext, W - 6 were selected and appointed as 
Swooper by the management out of the list of contractors 
workmen . As such the case of 42 concerned workmen re 
mains to he considered out of the 80 concerned wojkmen . 


concerned workmen were the employres of the 13nagcmcat 
of BCCL . His cvidcncc clearly indicaicy that all thc con 
ceined workmen were contractors workers out of them 38 
concerned worknien Were Yelected as sweeper by the manage 
ment. It will also appear from his evidence that th¢ Atien 
dance of the workinen was taken by him on behalf of the 
contractors and that the payment of wages was nude by 
the contractor out of the bulk icecived by him . It will also 
appear from his cvidence that the slipes vision of the work 
men was donc by WW - 1 who was himself a workman of the 
contractor and it does not appear from his evidence that the 
workmen of the contractors were wort: ing under the super 
vision of the management . 


Now the point for consideration is whether tho said 42 
concerned workinen were the workmen of the management 
and whether there was relationship of employer and em 
ployee between those 42 con crncd workmen and the inadage 
ment of BCCL . In order to appicciate whether they were 
employees of the management or were the enployees of 
the contractors we have to look into the evidence aduced 
by the piuties. WW - 1 Bimal Pd . Singh is one of the con 
cerijed workinen . He has stated that since 15- 9 -82 lle vast 
working under thic contractor M . Mųeni who will the 
continctor Of BCCL . WW - 1 has stated that he has working 
as Attendance Clerk uinder the said contractor hut his liesig 
nition was of cleaning Mazdoor , He 115cd to mark the 
attendance of the canal labour and after marking the atten 
dance he used to submit it every day before the Caretaker . 
Hc ullised to maintain the monthly at:endance of the 
casual workmen for the payment of their wages . He has 
admittcu liat the payment of Wilges used to be made by 
the contractor and the caretaker jointly on the basis of the 
entries in the register . He way mark n Attendant of 
41 workmien ont of 100 casual workmen He liad appeare :) 
in the interview but was not selected for the post of Swec 
per by the management. He dmits that the man ement 
had sclected 38 cleaning mazdoors out of the casual con 
tractors workers . He states that he had worked for more 
than 240 days in a yeur, From his evidence in the cross 
examination it will appear that WW - 1 is a Matriculate . His 
evidence is very significant when he bus stated that the 
workmen used to report to him for du ies. He has stated 
that he i cd to mark the attendance of the horkmen in a 
Register and thereafter he used to distribute the work and 
the place of work to them . He also used to 20 and see 
whether they were working at the allotted place or not. He 
lied worked under the contractor , Md. Mugni for one year 
in 1982-83 1:ll May , 1983 and then he worked under the 
contractors Nand Gopal Singh for about 4 to 5 monilia in 
1984 and I worked for 2 or 3 months under the con 
tractors Shri Dutta in 1984 . He had worked as Altendance 
Clerk under all the above named Contractors. He has stated 
thint there 1 :15 no Munshi or Manager of tho e contractors 
and he alone was sunervising the work of workmeu out he 
lined to prepare the paysheet. He has stated that the con 
tractors l ed to prepare thic payment register in whic : the 
rhyment was made to the workmen by the contactors out 
of the bills received by him . He has further statcd in his 
CTO . examination that the contract work was stoodat hy 
the BCCL : ot thereafter the manageincnt of BCCL - elected 
out of the contractors cusual workers as cleaning mazdoors 
in which the persons helonging to Swecper clans namely . 
Dom . Hari et : Here first selected as cleaning maziloor and 
they have to clean latrinc urinals etc. He his stated 
that the unner caste contractuis casual workers would not 
ve worked as Sweeper for cleaninu lutrine and urinals . 
He ha ulio talrd that the persons wlio were scleted as 
Cleaning mazełos were all those who were contractors wor 
kers and no outsidder was given employment. Towards 
the end of his cross- examination he has specifically stated 
that he is al matriculate helonging to higher caste and as such 
he cannot clean the latrine and urinals and he demands 
clerical jobs of attendance Clerk , It will appear from his evi 
dence that the management had not elected any contractor s 
workers in the clerical grade in any other job excent in the 
jh of cleaning mazdoor. The evidence of WW - 1 has almost 
given a death blow to the case of the workrian that the 


WW - 2 Sukhdeo Thahur is another concerned workman . He 
has stated that Shri S . N . Singh , Sr. Adininistratie ( Micer 
had appointed him as sweeping / cleaning mazdoor. There is 
no case of the workmen that Sukhdeo Thikur hid been 
appointed ly the management. The case of the workmen , un 
the other hand , is that all the concerned workmen were 
appointed by contractors and were working through the 
contractors. He has further stated that he used to do work 
of office Peon and had produced Ext, W - 10 and Ext. W - 10 / 1 . 
Ext. W - 10) shows that Shri Sukhileo Thakut (WW - 2 ), WAS 
working under contractor since 1978 in Koyala Bhawan . 
Ext . W - 10 / 1 shows that he was working in Koyala Bhawan 
in Sweeping and cleaning job . He has filed Ext, W - 12 to 
Show that he had occasionally worked as Peon for a very 
short period and it does not show that he was regularly 
working as Peon He has also stated that he used to get this 
wages through the contractors and his attendance was marked 
by Bimal Prasad WW - 1 . From his cross- examination it will 
appear that he was not selected in the interview by the com 
mittee for the post of Swceper . He has stated that MugniMd. 
contractor used to pay the salary to him and that BCCL hurt 
given him slip for O . T . work done by him . His evidence will 
show that Md. Mugni contractor . under whom he worked , 
himself did not work continuously as contractor . He has 
stated that BCCT. takes interview before giving emplovmnt 
and has asserted that BCCI, had taken his interview in 1983 . 
The explanation of the management tried to be brought out 
in the evidence of WW -2 is that the management of BCCI 
sometimes used to requisition the services of the contractors 
workers and for that wages were paid to him in the facts 
and evidence of the case it anners that WW - ? was not 
regularly emploved by BCCL, and he was occisionnllv asked 
In do some ioh WW - 3 is olvo one of the concerned workman 
He has stoted that in 1979 he was annointer hy the contractor 
for the work of BCCL . He has statert that he was working 
ns Sunervisor in the Past control denartinent of pray and 
ako used to clean talole and take letters fins distints in 
other offices. He has stated that the workmen had raised oh 
iection to the contractor that they were hein naid verv 
low wages whereupon the contractor toll them that of thev 
had to work they have to work on the said amount otherwise 
they were at liberty to go away. This evidence also shows 
that the concerned workmen were the actual cmnloyees of 
the contractors and as such they had demanded high wages 
from the contractor which was refused hy the contracor TO 
cros - ramination WW - 3 has stated that he had warked under 
the contractors Mugni. Tosin Bonerier and Tandav but the 
has no paper to show the merind he hot wortent under them . 
He has stated that Md Muoni user to give way to them 
and that the attendance of the wori men was taken by the 
man of the continctor . 


WW -4 Ram Sakal Ram is also a concerned workman . He 
was working in Koyala Nagar as Cleaning Mazdoor from 
1980 . He has stated that Koyalanagar has its own staff for 
sweeping and cleaning purpose . He has stated that prior to 
1980 they were working under contractor hut from 1980 they 
were directly employed by BCCL. This fact love been given 
a co by and it has now been subirilled on hchill of the 
workman that the concernect Horkman had worked through 
the contractors and that they were never directly onployed 
by BCCL . In cross -evamination le has s ated that impo nt 
ment letters and identity cards is issued to the prone who 
are employed by BCCL but the concerned workman did not 
get any identity card or ippointment letter from BOOL . He 
hos himself admitted that he had worker wear the contractor 
Shri Tapan Ruerjee upto 1983 . Thus his clain t! 0 he was 
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directly cmployed under the management after 1980 is falsi between the management and the concerned workmen . 
fied by his own evidence . According to him all the concerpod Accordingly Point No . 1 is decided against the conccraed 
workmen had worked under the contractor Shri Tapan workmen , 
Banerjee till 1983 . Thus all the concerned workmen bad 
worked under the contractor upto 1983 , according 

Point No. 2 
to his evidence . He has stated in his cross 
cxamination that the workmen were asked in 

As the concerned workmen were not the workmen of BCCL 
the interview whether they would be cleaning the latrines 

they cannot claim to be regularised by BCCL . A workman can 
and urinals . It appears therefore that the mapagement was 

bo regularised by BCCL oply when he works as an omployeo 
specifically asking cach workman in the interview whether 

of BCCL , Yo the present case we have found that the concerned 
they would be cleaning the latrinos , urinals etc . which was 

workmen were contractory workmen and not the cmployees of 
the job for which the sweepers were being engaged , WW - 5 

the management of BCCL Add as auch they cannot claim to 
Jatan Chandra Das is also one of the concordod workman , 

bo regularised , 
Ho was working in Koyala Bhawan offico sinoc 1982 and 
was appointed by the contractor Md, Mugni. Ho has stated 

The management has filed photo copy of note - sheet Ext. 
that in December , 1983 all the concerned workmen wore M - 1 to M - 3 howing as to how the management bad ilxcd jotai 
interviewed for regularisation and he had appeared in the strength of Sweeper at 71. It will appear that already 29 
said intorview along with other concerned workman but he sweepers were on the roll of BCCL . Tho management thus 
was not selected . Ho had worked under only one contractor , had 42 remaining sanctioned post to be filled up for which the 
He has stated that Shri K . D . Singh was the carotaker of the management set up a committee for selection of 42 sweeper . 
Guest House and Shri R . P . Singh was the Caretaker of MW - 1 Shri Keshwani was the Chairman of the Committee 
Koyala Bhawan Office . He was unable to say the basis on constituted for the purpose of Selection of Sweepers . He has 
which the interview committee selocted sweepers out of the stated that before selection , work of sweeping etc , used to be 
contractors labour . WW - 6 18 Shri K . D . Singh working in done through contractors. Ext, M -6 is the report of the inter 
Koyala Nagar as General Supervisor in the Township since 

view committee bearing his signature and the signature of 
August, 1980 The sanitation of Koyalanagar Township is Shri S . N , P , Singh , Personnel Manager and Shri B . N . Jha , 
under his supervision . He knows the concerned workınan from Dy. Manager who were the other two members of interview 
ŞI, No. 1 to $ 1. No. 73 of the annexure to the schedule of committee . Ho has stated that the contractors had boen asked 
the order of reference but does not know Sl. No . 74 to 80 . to submit a list of workers whom they had engaged to work 
He has stated that he used to distribute job and the Munshi on sweeping contract and the committee called all such per 
used to mark the attendance of tho workmen working under Bons whose names were sent by the contractors . He has further 
him . In cros - examination he has stated that preference was stated that in the interview they specifically asked from cach 
given to the scheduled caste and scheduled Tribe for selec of the candidate who appeared before them whother they 
tion of Sweeper in BCCL. He has clearly stated that the were willing to work in the sweeper job like cleaning of 
payment of wages was made to the concerned workman by latrines , urinals etc . He has stated about the different lists 
the contractor and his Munshi and he used to represent the prepared by them which form part of the report of the 
management at the time of payment of wages to the con terview Committee . He has stated that interview 
cerned workman by the Thikadur and his Munshi. The fact was ntirely for sweeper and cleaning job and as such they had 
that the payment of wages was made by the Thikadar and not held interview for appointment of clerks and Munshi. 
his Munshi to the concerned workmen in his presence doce He has stated that those concerned workmen 
not mean that ho was actually supervising and paying wagos 

out of the list submitted by them were recruited 
on behalf of the management. It only meant that W . W .6 who had agreed to do all jobs of cleaning including the 
witnessed that the workmen were being paid the wages by the 

cloaning of latrines, urinals, safety tanks. He has stated that 
contractor, WW -6 has further stated that the Munshi marking the commiltte did not discriminate in the appointment for 
the attendance of the concerned workman was an emplovec making sreciflc appointment for cleaning roads and offices and 
of the Thikadar and the Thikadar had appointed one of his the other set for cleaning of urinals , safety tanks etc . In 
workmen as Munshi, He has stated that Paste controller of the end he has stated that selection was made on the basis 
Calcutta was a Thikadar under whom the concerned workman of willingness and merit of the workmen . The evidenco 
was working and that the said Thikadar did not hand over of MW - 1 has remained in tact reg the workmen did not cro89 
any of his register to him . The past controller was doing examino MW - 1 . The workmen had not specifically shown any 
the sanitation work since before WW - 6 had started the work illegality or irregularity in the selection of the Swecdet hy 
of supervision with effect from 6 - 1 -82 . Thus according to the selection committee . The management had appointed 78 
his evidence also it will anpear that the attendance wire main concerned workmen who had agreed to do the cleining job , 
trained by the contractor s man . His evidence that h - was of Intrine urinale mic , and I think the management was quite 
distributing the work to the concemed workmen is helied him competent to select only those persons who could do work 
the evidence of WW - 1 who has clearly stated that he was of cleaning urinal, and latrines reaniscd to the done by the 
alone supervising the work of the workmen . 

sweeper , We have seen in the evidence of WW - 1 that the 

higher caste concerned workmen were not ready to do the 
From the evidence discussed above it will appear that the inb of cleaning of urinals and latrines and some of them were 
concerned workmen were appointed by the contractor and demanding to he appointed as clearks and Munshi. The 38 
their wages was pald by the contractor out of the bill paid concerned workmen selected and Annointed wore not nc 
by BCCL to the contractor. The attendance of tho concerned tually remlarlad os werkmen of BCCL but their selection 
workmen were maintained by the contractor s Munshi who win a fresh appointment and the mannement had only con 
was himself one of the concerned workman and the work was oldered their daat Attendance in the cleaning work under the 
distributed to the concerned workmcn by the contractors man contractors and the willinoners of the workman to do the 
and the work of the workmen were also supervised by the joh for which they were heine nnpointed The remaininm 
contractor s man. There is no doubt that the contractors were concerned workmen therefore , cannot claim as a matter of 
engaged to get the cloning work done by his men but that richt to he appointed na Sweeners ng there was no Ranctioned 
doos not mean that the concerned workmen who were ap nog and they were nelther selecter nor they were willing to 
pointed hy the concerned contractors were the employees of dr, the ink of clanninn of Intrines and pirinals which also 
the management. Tt will further appear from the background forms part of the lok of Sweenete In the above view of the 
of the me that BCCL was having now construction and it matter I hold that the concerned workmen e not entitled 
had not vet decided phout the number of permanent swieners, 

to he regularised or appointed as workmen of BCCI. 
which they would be morning for the permanent set ur , The 
engagement of contractor to do the cleaning work was for n 

Point No , 3 
tompotary nerind till the final set in hecame clear to the 
management. It was for this reason that the manngement ind 

A plea has been taken by the management that Kovala 
got the work done through the contractors and the entire 

Bhawan or Koyalanagar is not a mine and as such the Cop 
control of the workmen was under the contractor In riell 

tral Govt . has no jurisdiction in the matter and the reference 
of the facts evidence and circumstances of thr case . I Trold 

is invalld . The workmen have produced photo copy of Ext . 
that the concerned workmen uere contractor s workmen and 

W - 16 which is a gotification published in the Gazette of India 
there in no direct relntion his of errnover and cmnlovee 

declaring industry engaged in production of coal or cnte AR 
1263 GI/894 

a controlled industry . Industry engaged in the produotion of 
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coal therefore will include the ontire industry as such in 
cluding its head office of Koyala Bhawan and Koyalanagar , f 
hold therefore that the Central Govt, is the appropriate 
Government which can refer the case to the Industrial Tri 
bunal of the Central Govt . 


In the result , I hold that the demand for regularisation of 
the Cleaning Mazdoors /Sweepers , whose natos are given in 
the annexure , by the manugement of Koyala Bhawan , Koyla 
Nagar of Messrs. Bharat Coking Coal Limited, is not justified 
and conscquently the 42 concerned workmcn other than 38 
workmen already appointed are entitled to no relief, 


This is my Award . 

I. N . SINHA , Presiding Officer 
[No. L -20012(387) /85-D .JII( A ) /IR (Coal-1)] 

K , J , DYVA PRASAD , Desk Officer 


af formant & €, 1989 
FT. 47. 1243. - 590T* faali sfufiua , 1947 
( 1947 77 14 ) - UIT 177 HTUT # , FETT JATET 
बैंक आफ इंडिया के प्रबन्ध तंत्र के संबद्ध नियोजकों और वे फर्मक गें 
के मोच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधि 
करण , मद्राम के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को प्राप्त हुया था । 


New Delhi, the 8th May , 1989 


S . O . 1243. - In pursuance of Section 17 of the Industriði 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governinent 
hereby publishes 11e award of the Industrial Tribunal, 
Madras as shown in the Annexure in the industrial dispute 
betwcen the employers in relation to the United Bank of 
India and their workmen , which was received by the Central 
Government. 


This lisputc coining on for final hearing on Wedne day , 
the 12th day of October, 1988 upon perusing the reference , 
claim and counter statements and all other material papers 
on record and upon hearing the arguments of Thiru 
U . P . Shet, Authorized Represcntative appearing for the 
workmen and of Thiruvalargal N . G . R . Prasad and 
S . Vaidyanathan for Tvl. Row und Reddy, Advocates for 
the Management, and this dispute having stood over till 
this day for consideration , this Tribunal made the following : 

This vispulc betwcen the workmen and the Management 
of United Rank of India , Madras 4 , arises out of a reference 
under Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 
1947 by the Government of India in its order No. L - 120121 
119 86 -DII ( A ) , dated 16 - 4 -87 of the Ministry of Labour 
for adjudication of the following issue : 
" Whether the action of the management of the United 

Bank of India , Madras , in terminating the services 
of Shri Liakath Ali , Tiny Deposit Collector , United 
Bank of India , Oppenakara Street, Coimbatore froni 
11 - 10 - 1984 is legal ? If not, to what relief is the 

workman concerned entitled ?" 
2 . The wverinents in the claim statement are one Liakath 
A wing selected and appointed as Commission Agent By 
the Repondent- Bank at Coimbatorc Branch under the Tiny 
Savings Scheme on 7 - 7 - 1980 stipulating certain terris and 
plied by the Bank to the value of the deposit collected and 
conditions. As per the terms the Deposit Collector co lected 
the deposits under Tiny Savings Account by moving door 
to door daily , weekly or fortnightly or monthly and after 
collecting the deposits he should issue printed coupons sup 
plied by the Bank to the value of the deposit collected and 
collccted amounts will have to be deposited with the Bank s 
branch on the same day of next working day along with the 
copy of the coupon . The appointee will be paid by the 
bank under the Commission of 3 per cent deposit collected 
during the month payable in the week of the subsequent 
month . He is also required to furnish 2 sureties against any 
claim . The workman accepted the terms and conditions 
for employment and was working at the Oppanakkara Street 
branch for the Respondent. While so thc services were ter 
minated by the Bank on 11 - 10 - 1984 , the Management 
Bank had issued identity card and also supplied with coupons 
of various denominations by the Bank to issue the same 
to the customers on receipt of cash . The workman should 
also attend the branch of the Respondent- Bank and submit 
all statement of collection on deposit and also should sign the 
statement of collection prepared by him . The petitioner 
states , the petitioner was the regulur employce of the Bank 
as the Agent for collection of cash towards Tiny Deposit 
Savings Accounts. Tlie deisgnation Commission Agent has 
no relation to the work of collecting cash at the doors of 
the customers of the Bank tinder the deposit scheme. Tho 
Workman was not given regular pay scales luit only a lump 
sum wages a9 3 per cent of the total cash collcction made 
by him and therefore his remuneration varied with the 
collection of cash Amounts . This commission which is 
nothing but the wages of tho workmcn , cannot fall within 
the meaning of Commission as defined in the Banking 
Regulation Act, 1949 . While so the service was terminated 
without any reasons on 11- 10 - 1984 and that he way drawing 
a monthly remuneration not less than Rs. 350 At trat time. 
The Petitioner was at the regular permanent service of the 
Bank with the designation as Conmission Agent . He 
performed the duty of cashier hy collecting cash from the 
doors of the customers of the Respondent Bank as per the 
rules of deposit , The termination of his service amounts 
to retrenchment as defined under Section 2 ( 00 ) of the I, D . 
Act, 1947, Since the claim for reinstatement with back -wages 
and other compensation . 

3 . The Respondent in his counter states that the reference 
is incompetent since the petitioner was not a workman 
as defined inder Section 2 ( s ) of the Industrial Disnutes Act . 
} le was only a " Commission Agent" under the Tiny Sav 
ings Schenic by receiving a commission at the rate of 
3 per cent on deposit collected . The order of appoint 
ment states that he is not an emplovce of the Bank and 
that he had no claim in the Bank under any circumstances . 
He was not required to attend the Bank nor sign the atten 
dance register. He was not subject to the Discipline or 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU 

MADRAS 


Thursday, the 23rd of March , 1989 


INDUSTRIAL DISPUTE NO . 44 of 1987 


( In the matter of the dispute for adjudication under Sec 
tion 10 ( 1 ) ( d ) of the Industrial Disputes Act , 1947 between 
the workmen and the Management of United Bank of India 
Madras- 4 . ) . 


BETWEEN 


The workman represented by 
The President, 
Tamilnadu Banks Deposit Collectors Union, 
55, Armenian Street, P . O . Box No. 180 . 
Madras-600001 


AND 


The Regional Manager, 
United Bank of India . 
59 , Kutchery Road , Mylapore, 
Madras-600004 . 


REFERENCE 


Order No. L - 12012 / 119 /86 -DII ( A ) , dt. 16 -4 -87 of the 

Ministry of Labour, Government of India , New 
Dehli. 


( RT II - -013 3 ( ii ) ] 

TGI FIT 19 : 
- -- - - . : . - . . -- . - - - - = = = = I : - = rJ . . - - - - -- - . 
control of the Book The provisions of the Bi- partite Settle 
ment applicable to Bunk employees are not applicable 10 . 
lum . He Was only required to depost the collections on the 
sime day of the next day . Issuing an identity card , will 
not make him it workman of the Bank . He had to only 
call on the Bank tu deposit the collections and he was not 
subject to any other control. Comnission Agcats were 
engaged not only in this Bank , but in several other Bunks . 
In Cumplaint No. 182 and 1. D . 2083 this Tribunal has 
held that the Tiny Deposit Collectors are not wornien 
under Section 10 of the Banking Regulation Act, 1949. 
A Banking Company is prohibited from employing any 
person on the basis of any remuneration by way of 
Commission . Hence the Petitioner is working 18 a Com 
mission Avent . The main object of tlie scheme was to 
mobylise deposits from Low Income Group and inculcute 
a savings habit in their minds. The working of the scheme 
did not produce any desirable results at the Coimbatore 
Branch but had only posed various problems to the Officers . 
The Reserve Bank also took a policy not to encourage the 
scheme any further . The Head Office of the Respondent 
also sent i circular on 1 - 12 - 1983 not to extend the Scheme 
10 new brunches. The Commission Agents demanded mis 
cellaneous Coupons with the prior signatures of the Officer 
in blank or higher denomination coupons of Rs. 100 to 
Rs. 500 . The Bunk while refusing the scheme, they started 
demonstration and shouting vulgar slogans in front of the 
Bank. Since there was no relationship of Masier and Servant 
and he was purely 4 Commission Agent, no reason need 
he assigned for terminating his crvices . He was not a 
workman as defined under Section 2 ( 3 ) of the I . D . Act does 
not arise . The provision relating to Section 2 ( 00 ), also will 
not apply . The re (crence is incompetent. Hence the claim 
is to be dismissed . 
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tention is the savings schone is a business of the Respondent 
Bank for which they form Rules and Regulations. The scheme 
19 10 mop-up the deposits from the public , in particular from 
The puoier section of people and such deposits are invested 
by the Respondent-Bank and earn protits , This nature of 
work , according to the lçarned authorised representative , is 
that the tiny savings scheme like any other savings scheme 
by the Bank , is the business of the Bank and the petitioner 
who was doing such business by going to depositors , collec 
ting the amounts and coming to the bank daily and depositing 
the aşme would only amount to that the petitioner is also 
an employee of the Bank . In this connection , 
a persual of appointment order would go a 
long way to dispel the contention of the Petitioner 
Union . In the appointmeat order it has been stated the appli 
cant has been selected for being engaged as the Bank s Con 
mission Agent under Tiny Savings Scheme with the terms and 
conditions mentioned therein , This order of appointment 
refers to 11 conditions . Condition No. 2 states " he will not 
be an employee of the Bank in any sense whatsoever, " Con 
dition No . 9 states , who will be paid by the Bank , commis 
sion at the rate of 3 per cent of the despdsit collected by 
him during the month payable in the first week of tho subse 
quicnt month . " Condition No. 10 relates that the period of 
engagement as Commission Agent will initially be for 6 
months from the date of taking up the assignment and this 
may be renewed by the Bank on the basis of his overall 
performance . He will however has no claim to an appoint 
ment in the Bank , in any circumstances whatsoever. Condi 
tion No . 11 states , he will be required to furnish two 
sureticg to the bank to stand surety for him against any 
claim the Bank may bear on him . Thoso conditions accord 
ing to the Management would disclose that the Pctitioner 
has not been appointed by the Bank as an employee . A 
perusal of the appointment order with the above conditions 
would only disclose that at no time the pottioner was ap 
pointed as an employee and he has no such right in future . 
It is further seen that he will not be entitled to any pay or 
remuneration as in the case of regular employee. But he would 
be entitled to only 3 per cent of commission for the deposit 
collected by him during the month . It is not the case of 
the Petitioner-workman that as an agent of the Tiny Deposit 
Scheme has to attend the otilce regularly and submit voucherr , 
etc . and also perforin any other work in the branch as directed 
by the Branch Manager. In the absence of any evidence on 
this aspect, the following conclusions can be drawo namely 
that there is no regular attendance for deposit collectors as 
regular employocs; there are no fixed hours of work : there 
is no provision for grant of leave eiher casual or eanned or 
medical, to deposit collectors . They are also not eligible for 
any other allowances or Any pensionary gratuitv bencfits . 
Further the deposit collertors cannot be transferred 
from one branch to another branch . The bank has no control 
over activities of deposit collectors and the only obligation 
is to remit the collections into the bank and for that purpose 
they would go to the bank . In fact the Deposit Collector is 
roid remuneration by way of commission depending on the 
collections made by him . The adverse of these factors in the 
case of deposit collector would make him not an emnlovee of 
the Bank , In fact Section 10 of the Banking Regulation Act . 
1949, prchibits the banking company from emploving 
any person whose remuneration or part of remuneration 
takes the form of commissions or shares in the profit of the 
comnany . The Bank lg not permitted to a point the ne - son 
on the ravinent of commission on a contract otherwise than 
the regular member of the company. 


4. The point for determination is : 


" Whciher le termination of Liakath Ali, Tiny Deposit 

Collector is legal ? If so , to what rclief the work 
inan concerned is entitled to ? " 


5 . In this case W - 1 to W - 16 on the side of the workmun 
2nd M - 1 to M - 8 on ille side of the Management were 
inarheil. No oral evidence was adduced on either side , 


0 . The facts in this case that Linhath Ali was appointed 
as a Cunmission Agent by the Respondent-Bank at Coimba 
lorc Branch under Tiny Deposit Saving Scheme by W - 1 
is not disputed . The Order of appointment W - 1 containing 
the terms and conditions and also designation of the person 
as Commission Agent is also not in dispute. The Peti 
tioner fled W -6 lo W - 2 various relating to correspondence 
with the Bank like execution , şurety , advertisement, failuro 
of conciliation report , tiny savings account opening for 
and form of settlement of collection of deposits. While su 
according to the Petitioner though he has been designated 
us Coinmission Agent he is a regular employee . In other 
words, the cominission agent according to the Petitioner 
Union is it workman under Industrial Disputes Act and 
therefore he cannot be retrenched . On the other hand the 
Rcspondent-Bank would contend that the appointment of 
Linkath Ali was only as a Commission Agent for limital 
purposes. As per the terms and conditions of order of 
ippointment, since services were not required , he was ter 
minated . It is also the contention of the Respondent that 
he is not a workman and there is no relationship of Master 
.nl Servant and therefore Section 2 ( 00 ) also would not 

pil . In other words, he being a Commission Agent, he 
can claiin it any time. Now in the light of the conten 
tion raised by the parties , the question arises whether the 
Petitioner was it workman 19 defined under Section 2 ( s ) 
of the I. D Act, 1947 so as to attract the other provisions 
179mcly Section 2100 ) . In this connection , a perisal of 
^ 1 - 1 the order of appointment letter itself would be a 
clinching document to decide the issue. The learned 
7ulrorised representative contends that though the petitioner 
Jias treen designated as a commission agent, llię nature of 
job done hy hint is that of cashier ; collecting cash On 
thát scofe . he is an employec - of the Bank . The further con 


7 . In the face of Section 10 ( 1Xb ) of the Banking Regula 
tion Act, 1949, it is impossible to conceive that the res 
pondent had an intention or authority to appoint Deposit 
Collector as an employce of the Bank . It is seen Section 2 ( s ) 
of the Industrial Disputes Act defines , " workmen in wide 
terms namely including apprentice, unskilled , skilled , technical 
operational, clerical or guipervisory work for hire or reward , 
whether the terms of employment express or implied . .. .. . " . 
Though it is urged by the Petitioner on the basis of the wide 
definition that deposit collector is a workman , it cannot he 
accepted for the reason , firstly , he has been appointed only 
as a commission agent: secondly , he is not eligible to get 
bnefits that would accrue to regular employees of the bank ; 
thirdly he is not controlled by the bank; fourthly, te , has no 
fixed time of work and he is not , bound lo , atferd : th bank 
fixed timo of work and he is not bound to attend tho bank 
daily . He attends the bank only for the purpose of depositing 
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the deposito collected by him . The above facts would only 

M - 3 /20- 1 -87 — Xerox copy of the Award of the Contral 
load to the irresistible conclusion that the petitioner cannot 

Govt. Industrial Tribunal, Jaipur in case of a Tiny 
be termed as workman by any stretch of imagination . There 

Deposit Collector . 
cannot be any relationship of master and servant. It is open 
to the bank to terminate the agency . Since the politjoner is 

M -4 / 24 -4 -85 _ Xerox copy of the Award of the Central 
pot a workman , the question of retrecutent also does not 

Government Industrial Tribunal, Jaipur relating to 
urise , warranting to apply Soction 2 ( 00 ) of the industrial 

the termination of an Adarsh Agent, 
Disputes Act, 1947 . 

M - 5 /26 - 2 - 86 - Xerox copy of the Notification of the 
8 . For these reasons, this reference is incompetent and the 

Contral Govt. Industrial Tribunal, Kanpur , iclating 
termination of the services of Liakath Ali; Tiny Savings 

to the termination of a Deposit Collector. 
Collector, by tho espondent- Branch is legal. This point is 
found against the Petitioner- Union 

Ex. M - 6 / 18 - 1 -85 — Xerox copy of the Award of the In 

dustrial Trbiupal, Madras in I. D . No, 20 / 83 relating 
9 . In the result an award is passed justifying the action of 

to the Termination of Pigmy Deposit Collector. 
Managoment and rojecting the claim of the Union . The Peti 
tioner will not be entitled to any relief, No cost. 

M -7 / 18 - 1 -85 — Xerox copy of the Award of the Industrial 

Tribunal, Madras in Complaint No , 1 / 82 filed by 
Dated this 23rd day of March , 1989 . 

V . Balan , Tiny Deposit Collector of Indian Bank . 
K . NATARAJAN , Industrial Tribunal 

M - 8 /- - Circular issued to the Account holder of Tiny 

Deposit Schome (Xerox copy ), 


WITNESSES EXAMINED : 

For both sides : None. 


K . NATARAJAN , Industrial Tribunal 

[No. L - 12012 /119 /86 - D . I( A )] 


DOCUMENTS MARKED : 


For workman : 


Ex . W - 1 / 7 - 7 - 80 - Order of appointment issued to Thiru 

Liakath Ali (Petitioner -workman ) (Xerox copy ), 


# 1, # 1. 1244 , - - atform forte feira , 1947 
( 194741 14 ) FT ART 17 * TUTË , a t * rTTARTIS 
बैंक के प्रबग्वतंत्र के संबट नियोजकों और उनके फर्नकारों के 
fr , Hike # forrere luftti farann # Fitur kr 
भोयोगिक मधिकरण , कानपुर के चाट का प्रकाशित करती 
है, जो मेन्द्रीय सरकार को प्राप्त हमा पा । 


S . O . 1544 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Indutrial Trtugal, Kanpur as shown in the Annoxlire in the 
industrial dispute botwcon the employers in relation to the 
Allahabad Bank and their workmen , which was received by 
the Contral Government. 


W -2 / 3 - 9 - 84 — Lotter from Petitiopoclworkman to B . 3 

Police Station , Kattoor intimating loss of bag 

(Xerox copy). 
Ex. W - 3 /4 - 9 - 84 - Acknowledgement of the letter W - 2 by 

B . 3 Police Station , Kattoor (Xerox copy ). 
W -4 / 4 - 9 -84 - Letter from Petiioner -workman to the 

Manager, United Bank of India , Coimbatoro intima 

ting loss of bag and complaint (xorox copy ). 
W - 5 / 4 - 9 - 84 — Lotter of the Management Bank Suspending 

the Petitioner -workman from service ( xerox copy ) . 
W -6 / 11 -9 -84 — Receipt for having deposited the value of 

unsold coupon (Xerox copy ) . 
W - 7 / 14 - 9 -84 - Lotter by Petitioner-workman to B . 3 

Kattoor Police Station acknowledging receipt of 

documents Xerox copy ) . 
W - 8 /18- 9-84- -Letter by Pathioner-workman to the Man 

agement-Bank intimating Tocovery of the bag etc . 

(Xorox copy ). 
W - 9 / 11 - 10 -84 Order of termination ( xerox copy ). 
W - 10 / — News Paper cuttings dt. 6 -9 - 84 and 11- 10 -84 

(xorox copy ). 
W - 11 / 14 - 3- 86 Conciliation Failure Roport (xerox copy ) 
W -127 - Account opening form - Specimen . 
W - 13 / Statement of collection Specimen 


ANNEXURE 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KANPUR 


Industrial Dispute No. 131 of 1986 
In the matter of dispute between : 
Shri P . C . Bajpai All India Allahabad Bank Employees 

Union , C / o Allahabad Bank , Swarup Nagar , 
Kanpur ; 


AND 
The Chief Manager , Allahabad Bank , The Mall Kanpur, 

AWARD 


1 . The Central Government, Ministry of Labour, vido its 
Notification No, L - 12012 / 13 /86- D . II ( A ) dated 26th Novem 
ber 1986 , has referred the following dispute for adjudication 
to this Tribunal : 


W - 14 /---Specimen of Tiny Savings Scheme. 
W -15 / - Extract of rules given in Pagg Book (xorox 

copy ). 
W16 / - Extract of Tamil Rule of Tiny Savings Schemo 

Xorox copy ). 


" Whether the action of tho management of Allahabad 

Bank in not taking into account the period of service 
rendered by Shri Nand Kumar Tiwari, Driver, 
Bangra Branch of the Bank from 14 - 12 - 73 10 7 - 2 - 79 , 
towards his seniority and financial benefits is justi 
fied . If not, to what relief the workman concemed 
is entitled z 


For Managomont : 
Ex . M - 1 /6 -9 -84 - Reply given by the Potitioner workman 

to the Bank s letter dt. 4 - 9 -84 (Xerox copy). 


M -2 / 18 - 9 - 84 - Letter from tho Potitionsr -workman to the 

Bent confirming that the bag was recovered Xerox 
copy ). 


2 . Tho presont case is fixed today for cross examination of 
the workman . The Authorised representative Shri V . N . 
Sokhari moved adjourgmont application in the cago but in 
the other hand Shri P . N . Singh , Secretary, All India Allaha 
bad Bank Employco Union attended th proceedings today. 


(YTT II - 


3 ( ii )] 


TOT AT 14 : 


- - 


- - = 


Shri M . K . Verme, authorised representative for the manage 
mcnt filed a settlement, the contonts of which have duly been 
verified by both thc representatives for the parties le. Shri 
M . K . Verma and Shn P . N . Singh Secretary , All India Allaha 
bad Bank Employees Union. Both have requested that the 
reference may be answered in terms of the settlemnt 22 - 12 - 88 
on which workman too has signed and who had duly been 
ovrified by Shri P . N , Singh , Secretary of the Union . 
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ANNEXURE 
BEFORE SHRI V . S . YADAV, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, JABALPUR (M .P .) 

Case No. CGIT /LC (RX49 ) / 1986 


PARTIES : 


3 . As such the question of allowing the adjournment appli 
cation moved by Shri V . N . Sekhari doos not arise because 
his authority has become infructous after the appearance of 
the Secretary of the Union ,who has copoused the cause of 
the workman before the ALC ( C ). 


Employers in relation to the management of Bank of 

India , Regional Office , Russal Chowk , Jabalpur and 
their workman Shri N , P . Chowdhury , Staff Clerk 
cum - Typist, Jabalpur Branch , represented through 
the Bank of India Staff Union , Vidyarathi Nlwas , 
175 , Yadav Colony , Jabalpur (M .P .) 


4 . The terms of settlement are as follows : 


1. It is Agreed that tho appointment of the workman 

concerned Shri Nand Kumar Tewari, Driver at Orai, 
District Jalaun , will be predated to 14 - 12 - 73 . 


APPEARANCES . 

For Workman /Union - Shri A . K . Vidyarthi. 

For Management Shri V . R . Krishnan . 
INDUSTRY : Banking 

DISTRICT ; Jabalpur 

( M . P .) 


2 . It is further agreed that the benefits in seniority or 

otherwise will be available to Shri Tewari aforesaid 
with prospective effect i.e . from the date of ibis 
settlement. 


3 . That thus this full and finally rosolves the cntire 

matter of dispute under reference . 


5 . Thus the reference is answered in terms of the settle 
ment dated 22 - 12 -88 verified before mo on 30 - 3 - 89. 


AWARD 

Dated , April 13th , 1989 
This is a reference made by the Ceatral Governmont in 
the Ministry of Labour vide Notification No . L - 120121248 ) / 
85- D . II ( A ) dated 15- 5 -1986 for adjudication of the following 
dispute : 
" Whether the action of the management of Bank of 

India in denying promotion to Shri N . P . Chow 
dhary , Staff Clerk - cum - Typist, Jabalpur Branch On 
six occasions when he appeared for interviow on 
( 1 ) 15- 7 - 78 , (2 ) 29 - 2 - 80 , ( 3 ) 14 - 4 -81, (4 ) 12 - 8 -81, 
(5 ) 3 -4 - 82 and on 1- 10 -83 is justified ? If not, to 
what relief is the workman concerned entitled ? 


ARJAN DEV, Presiding Officer 

[No. L - 12012 / 13 /86 - D .JI (A )] 


97. 5 . 1245 ,- tatlit feratur afufrua, 1947 
( 1947. # 1 14 ) 47 T 17 # FTATUT # , ET TAR 
बैंक माफ इंधिया के प्रवन्धतंत्र के संबस नियोजकों और उनके कर्नकारों 
के बीच , अनुबंध में निर्दिष्ट भोद्योगिक विवाद में मेन्द्रीय सरकार 
औद्योगिक प्रधिकरण जबलपुर के पंचाट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को प्राप्त हुआ था । 


2 . In view of thc fact that vide order dated 26 - 9 - 86 this 
Tribunal on the application of the Union issued notice to tho 
management and the management admitted certain facte. 
On the basis of admitted facts and documents following arc 
the common grounds. 


S .O . 1245, -. In pursuance of Section 17 of the Industrial 
Disputos Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexurc in 
the industrial dispute between the employers in rolation to 
the Bank of India and their workmen , which was received 
by the Central Government. 


3. That the workman , Shri N , P . Chowdhary ( hereinafter 
called the workman ) joined his service on 8 -7 -74 as Clork 
cum - Typist as a Scheduled Castes Candidato at Sagar Branch 
Workman having qualified on the basis of his service and 
educational qualifications applied for selection in the officors 
cudre . He appeared for written tests and interviews in various 
years and the result according to the management was 29 
undor : - 


Date 


Result 


Remarks 


15 - 7 - 1978 


- do 


1979 
29 - 9 - 1980 


Included in the waiting list at No. 12 Number of vacancies and appointinent in 

that yoar stood exhausted at waiting list 
No . 4 

No interview for promotion . 
Included in selection list & held in abeyance Departmental enquiry contemplated due to 

major misconduct ( show cause notice 

issued on 14-6 -79 for major misconduct ). 
Included in selection list- held in abeyance . On 21-6 - 1982 the management imposed a 

minor punishment against a contemplated 

action for major misconduct. 
Includod in selection list, held in aboyance. An another show -caus: notice for mijoz 

misconduct was issued on 11- 5 - 1982 . 


12 - 8 - 81 & 5 - 4 -82 


1- 10 - 1983 


_ 


_ 


- , 


arc material for the purpose of this case are being reproduced 
below : 


The promotion policy from the clerical cadre to oficer cadro , 
a settlement was reached on 31- 8 - 1977 botween the manage 
ment of Bank of India (hereinaftor called the Bank ) and 
Bank of India Staff Union . The relevant clauses No. 9 , 
11, 14 , 15 , 16 and 18 of the settlement ( Ex . M /22 ) which 


" 9 . (a ) All candidates interviewed shall be listed in order 

of merit determined by the total number of marks 


- 


- 


- - 


- 
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obtained under Clausc 3 (a ), (b ), ( c ) and ( d ) above to why action should not be taken against the wolknian 01 
and the appointments to officers cadre shall be the following allegations : 
made strictly in order of such merit ; 

" On 20 - 2 -79 Stiri N . P . Chowdhary while working in Sav . 
( b ) In the event of an application by a candidate not 
selected for promotion , for rechecking of marks , the 

ings Bank counter collected a sum of Rs, ICO drawn 
the management shall have the marks Tecchcked by 

on his S / B account without posting them in tre 
a Senior Officer provided such application is nade 

ledger. He also issued a withdrawal slip without 
within one month from the date of declaration of 

posting them in tbe ledger to misguide the Check 
the result ; 

ing Officor. The folio punber entered in the with 

drawal slip did not belong to his account." 
(c ) The management will supply to the candidates, not 

selected for promotion, the marks obtained by them Lonal Manager, Jabalpur Division (since Zonal O .lice was 
under each head of Service , Qualifications , Trado Shifted ) after lapse of icarly 3 years issued a second Meno 
and Interview if any ; subject to ( d ) and (e ) below ; duted 8 - 5 -82 on the same allegations ( Ex. M / 3 ) proposing 

plinishment of warning for minor misconduct. The workaian 
( d ) The candidates listed in the waiting list shall not be 

was accordingly Awarded minor punishment of Wafping on 
supplied with the break -up of marks as stated in 

21-6 - 1982 , The workmun was then working on trugsfer 
clause (c ) above until the expiry of one year or un 

from Sagar to Jabalpur ( See order dated 1 - 3 - 1980 ) . An 
til the notice for the next promotion is displayed 
whichever is earlier i 

other show causc notice on new charges was issued to him 
on 11 - 5 - 82 ( Ex. M / 12 ). Disciplinury authority awarded the 

punishment of warning vide order dated 2 -11- 1983 ( Ex. 
(e ) No correspondence / quaries/ complaints in respect of 

M / 8 ) , The workman preferred an appeal on 1 - 12 - 1983 
the marks declared under clause (c ) and ( d ) above 

( Ex. M / 20 ) which was rejected by the Appellate Authority 
will be entertained . 

on 11 - 1 - 1984 yide Ex M / 21. 


. 11. The management in its sole discretion have the right 
to appoint a lesser number of officers from the clerical grade 
than tho soquisite number and in that case the number of 
directly appointed officers be proportionatoly reduced in terms 
of the agreed ratio , 


14 . The management shall prepare a waiting list to the 
extent of 50 persons in order of merit and if any vacancy 
ariscs due to non -acceptance of an offer of promotion or 
reversion of a promotee from the officor s cadre to the clerical 
cadre etc . during the period of promotion , the management 
shall fill in such vacancy by promotion the next eligible person 
in order of merit according to the aforesaid list. 


4. The case of the workman is that the departmental en 
quiry was ucljberately prolonged from 14 -- 4 - 1979 to 8 - 5 - 1982 . 
No Enquiry Officer was appointed by the Bank io give his 
lindings. That in order to harrass the workman mauagement 
issued a second show cause notice on 8 - 5 - 82 propo ing punish 
ment relating to same allegations of 17 - 10 - 78 in which the 
allegations were termed as minor inisconduct. There was 
no charge of major misconduct against the workman . Therc 
fore his promotion could not have been withheld as per 
Clause 19 .7 ( c ) of the Bipartite Settlemcut. That the alle 
gationis in both the charge -shects against workmen were 
false , malafide and in order to withhold his promotion he 
cause he was an active union worker . Thus ho las teen 
victimised for Union activtics. 


15. The waiting list shall remain in force for one year 
or until the notice for the next promotion is displayed which 
ever is carlier and the candidates on the waing list who have 
nou boen promoted will have to apply again for promotion . 


16 . On completion of onc process of promotion no further 
promotions will be made from the said list except to the 
extent provided in clause 14 for appointment of candidates 
from the waiting list. However , appointment of directly rec 
ryitod officer may be sprcad over a period of time at the 
Bank s discretion. 


5 . The case of the management is that the workman could 
not have heco promoted ou 15 - 7 - 1978 in view of the fact 
that his name appeared at selected list at Sl. 12 wherein the 
vacancy got exhausted only at waiting list no . 4 . As per 
CI. 15 of the Promotion Policy Settlement ( Ex . M / 22 ) the 
waiting list remained in force for one year or until the 
notice of next promotion was displayed whichever is carlier 
The workinan was, therefore, required to apply are for 
promotion . 


18. A number of clericul staff punished for gross mis 

conduct under the provisions of the Bipartite Settle . 
ments shall not be cligible to apply for promotion 
for a period of 3 years from the datc pr punish , 
ment. Further, where disciplinary action has al 
ready been initiated for any gross misconduct 
against an employec who is selected for 
promotion , tlic Management shall hold luis prono 
tion in abeyance till the disciplinary proceedings arc 
over. If ultimately he is found to bo not guilty , the 
Management shall promote the said employee from 
the date the decision is given after completion of 
the disciplinary proceedings . In case of punish 
ment being awarded , he shall not be promoted and 
shall further he debarred from applying for promo 
tjon for a period of 3 years from the date of 
punishment. ” 


6 . Thus the workman could not have been promulcu on 
29- 2 - 1980, 12 - 8 -81 and 5 - 4 - 1982 on account of the fact that 
the show causc notice was issued to him on 14 - 6 - 1979 and 
the enquiry was pending against him till 21-6 - 1982 The 
workmen could not have been promotod on 1 - 10 - 1983 on 
account of the fact that on the relevant date another dc 
partmental enquiry was peading against him for gos mis 
conduct in pursuant of the show cause notice Jaled 11- 5 - 82 . 
The said enquiry came to an end on punishment being 
awarded to him on 2 - 11 - 1983 , 


EXPLANATION - A disciplinary action shall he deem 

od to have been initiated when an employee is serv 
ed with a charge -sheet or with a notice of memo 
stating the alleged misconduct and asking him to 
show cauve why disciplinary action should not be 
taken against him or why appropiratc punishment 
should not be awarded to him ." 


7 . The workman was not entitled for promotional bene 
lits even after the completion of enquiry after passing the 
order of punishment dated 2 - 11-83 in view of the provision 
of C1. 196 of Bipartite Sottlement. The further case of 
the management is that the promotion policy settlement con 
fers the right to be considered for promotion and the work 
man has no right to be promoted as such . In any casc , 
the charges levelled against the workman in both the en 
quiries were for gross misconduct and not for minor mis 
conduct as per C1. 19 . 7 of the Bipartite Settloment. The 
conversion of the gross-misconduct by the Disciplinary 
Authority into minor misconduct was on humanitarian 
ground and as such it does not absolve the workman of 
the gravity of the charge. The workman having pot found 
exonerated from - charges, on both the occasion of enqniry 
he could not have been promoted on any of the dates men 
tioned in tho reference . 


While working at Sagar Branch Regional Manager had issued 
& Show Causc Notice dated 14 - 6 - 1979 to the workman as 
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8 . The point for consideration referred to this Tribunal was examined on tho procedure of promotion , Shri Nishikant 
is whether on six occasions when the workman appeared for Bandi Wadekar ( M . W . 6 ) regarding the procedure for with 
interview on the dates alrcady mentioned above whether 

drawal of cheque and to prove Ex. M / 2 and Ex . M / 3 and 

Shri S . N . Ellawadi who was the working as Officer and 
the action of the management in denying him promotion was 

who was also charged along with the workman in the year 
justified . If not, to what relief the workman is entitled ? 

1979 and latter he also was awarded the punishment of 

warning, 
9 . On the point in issuc particg liave Icd voluminous 
documentary and oral evidence . In order to kecp the evi 

13 . Fiom the evidence of above witnesses management has 
donce adduced before mc in clear perspective I will first 

tried to explain the delay of nearly three ycars in conclud 
briefly refer to the documentary as well as oral evidence . 

ing the enquiry and tried to explain why though charged for 
Management ielied on documents Ex. M / 1 to Ex. M / 24 

gross misconduct was awarded a simple warning at both the 
and examined seven witnesses in their support. On the 

occasions. Whatever be the reason , the fact remains that this 
other hand, the workman ichied on 59 documents and exe 

melodrama on the part of the management marted the pro 
mined two witnesses in his gupport. 

motional benefit to the workman right from 1979 to this 

date and it costed the workman his entire career . 
10 . Ex. M / 15 is the workman s Bank Account which is 
the basis of show cause notice Ex. M / 1 = Ex , W / 59, dated 

14 . On the other hand, the workman relied on doctinents 
14 - 6 - 1979 by the Regional Manager , Bhopal. In this con Ex. W / 1 to Ex. W / 59 and gave his own statement and exa 
nection , it is pertinent to note that this Noolce Ex. M / 1 = mined Shri N . K . Banerji. The sum and total of his docu 
W / 59 was for gross negligence and gross misconduct on mentary as well as oral evidence is that he was denied pro 
the fact s narrated above. In the meantime, the workman motion arbitrarily , against the rules on account of his union 
was also transferred from Sagar Branch to Jabalpur perlips 

activities and even after his representation to various autho 
on his own request on 1 - 3 -1980 . It appears that the inan 

rities in the department and in the country he could not get 

Any redress , so ultimately after conciliation this matter is 
agement again woke up after lapse of nearly three years on 

placed before this Tribunal. His plea further is that he was 
8 - 5 - 1982 and issue another show cause notice , Ex , M / 3 = 

not only denied promotion , but also hc was not given the 
Ex . W / 57 to which the workman vide his reply Ex, W / 55 

mark sheets or the results throughout which amounts to un 
dated 25 - 5 -82 stated that his explanation is the same as 

fair labour practice and victimisation . I am of the opinion 
earlier given , it is pertinent to note that this second show 

that whatever were the allegations and counter allegations 
cause notice dated 8 - 5 - 1982 (Ex. M / 3 ) was or minor mig . 

this Tribunal is to see whether any departmental rules and 
Fonduct proposing that why punishment of warning should 

law has been violated and the workman has becs victimised 
not he awarded to him . In fact , the punishment for minor 

or unfair labour practice has been practised Against him in 
misconduct dated 14 - 6 - 1979 was imposed on him vide Ex. view of admitted proved documents and oral evidence ad 
1 / 2 dated 21-6 - 1982 . Thus the first domestic enquiry in duced before me. I have already dealt with the documents 
tituted as far back as on 14 - 6 - 1979 according to manage and the oral evidence of general nature , To my mind tho 
ment came to a happy and but I fecl that it was a tragic decision on allegation or counter allegation will depend on 
and to the carreer of the workman and it was also melo the finding as to which parties has flouted the rules and the 
dramatic as Ex . M / S to Ex . M / 7 and Ex. M / 12 go to sho .v . law . Before I take up this issue I may point out that the 
Ex. M / 12 is the confidential report dated 13 - 11 - 1980) which proforma Ex. M / 10 and the application form Ex . M / 11 and 
vas sent to the Regional Manager on the basis of his letter 

the Central Government Industrial Tribunal s order dated 
dated 21- 2 - 1980 . It is surprising that inspite of such a bad 

201h April , 1982 are to be kept in view while deciding the 
confidential report the Disciplinary Authority on the basis 

point in issue . The decision of the issue involve in this case 
of reply Ex. M / 4 dated 10 - 10 - 1983 gave the workman 

will depend on the construction of Ex. M / 22 and reply to 
hearing on 2 - 11 - 1983 ( Ex, M / 16 ) and imposed the minor 

the admission of fact date 12th November, 1986 and the 
penalty of warning alone. The plca of the management is 

Bipartite Settlement dated 31st August, 1977 , I have already 
that this confidential report was not taken into consideration 

reproduced the relevant provisions above. 
because the workman has felt sorry and tendered his upo 
logy he was left of with a penalty of warning for minor 

15. Pursuant to the notice of admission of facts the man 
misconduct. Whatever the reason for this in ordinate de 

agement s witness Shri $. S . Waniker ( M . W . 2 ) have made 
lay in to show cause notices Ex. M / 1 and Ex. M / 3 and 

certain admissions and tried to explain certain circumstances , 
the taking a lenicnt view of the matter the fact remains that 

He has admitted that promotion cannot be held io abeyanco 

for misconduct which is minor and that no disciplinary action 
the workman was punished for minor misconduct. 

was pending against the workman in the year 1978 and that 
tho workman was granted loans during the pendency of the 

enquiry proceedings at the discretion of the management. I 
11. To the mind , this part of the story decides the whole agree that looking to the office routine much cannot be made 
Issuç. I therefore take up the second charge levelled against of granting loans even though it may be against rules be 
the workman vide show cause notice Fx M / 17 , Chorpe cause the material question is whether enquiries were pend 
sheet Ex. M / 18 to which the workman had replied vide Ex . 

ing and what is their effect on the promotion of the work 
M / 19 . Workman was again given a show cause notice 

man which is only material referred to this Tribunal. Work 
dated 24 - 9 - 1983 ( Ex . M / 7 ) by the management proposino 

man had also applied for copies of certain documents vide order 
the punishment regarding warning for the first charge and 

of this Tribunal dated 16th July , 1987 but the management 
stoppge of increment for the remaining charges . But 29 

failed to produce the same on the ground that they have 
the proceciligs dated 2 -11-83 to to show that he had er 

been destroyed as per rutes in 1985. The plea of the work 
pressed sorry and tendered apology and he was only award 

man is that rules do not permit destruction of documents 
ed warning this time also . Acainst this , the workman rre 

when the promotional case of the workman was pending. 
ferred appeal dated 1 - 12-83 ( Px. M / 26 ) but his appeal wag 

Whatever be the reason the fact remains that the management 
rejected on 11- 1 - 1984 ( vide Ex . M /21 ) . 

failed to show this Tribunal the result /marks obtained in his 
various written examination and oral interviews yearwise and 

the categoriwise i.e . General. Scheduled Caste and Scheduled 
12 . The management examined Shri S . K . Mankar (MW - 1), Tribes. I produced the rules in this regard above . 
the then Regional Manager, Jabalpur Branch , from 1981 to 
1986 to show that the act of the workman in 1979 amounted 

16 . I have alrcady reproduced the Cause 9 . Clause 9 ( b ) 
to financial indiscipline linked with integrity . He has tried 
to explain why he was awarded minor punishment because 

says that in the event of an application by a candidate not 
the enquiry was nrolonged and the workman had given assur 

selected for promotion , for rechecking by a Senior Officer 
ance that he will not repeat the misconduct in futuro. Shri 

provided such application is mado within one month from the 
S. S Wanikar M . W . 2 ) from the Personnel Department of 

date of declaration of the result, Grievance of the workman 
Head Office . Shri Suryamurthy ( M . W . 31 working as Third 

is that the mark sheets were not supplied to him , therefore 
Officer in the year 1981. Shri Sudarshan Tal Jion ( M . W 

h : was derrivel nf an opportunity to apply for rechecking of 

4 ) 
the then Manager at Sagar Branch who stated that the con 

marks Plein of the management in this regrød is that the 
fidantint renort (Fx . M / 12) was not relating to the promo 

same were not supplied to him because his namo was kept 
tion . Shri M . M . Deshpande ( M . V . 3 ) from the Head Office 

in the waiting list in the year 1978 . 1980 , August, 1981: 1982 
and 1983. There wag no examination in the year 1979 and 
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he had failed in the examination held on 14th August , 1981. 164 for Scheduled Castes and 44 for Scheduled Tribes candi 
In this regard Cl. ( d ) of Rue 9 is relevant which says that 

dates, the total being 909 vacancies. On the basis of this, 

Workman has challenged the plea of the management and 
" The candidates listed in the waiting list shall not be asserted that in the year 1978 out of 77 candidates kept in 
supplied with the break -up of the marks as stated 

the reserved list 66 of general Category and 11 of $ C /ST 
in Clauso ( c ) above until the expiry of one year 

candidates did not join and took reversion as is apparent from 
or until the notice for the next promotion is dis 

the seniority list of officers as on 30 -6 -79 prepared in the 
played whichever is carlier ," 

Book form by the management. Therefore vacancies so crcated , 

he was entitled to be absorbed in those vacancies falling 
The aforesaid clauso required that marks sheets with bicak 

within that year. To my mind , there is some substance to this 
up of marks Niall not be supplied until the expiration of 

contentio and the casc of the workman should have been 
one year or until the notice for next promotion is displayed 

considered on this basis as well . This is so specially looking 
whichever is earlier . If his case was kept in waitiny list the 

to the fact that the separate seniority lists of SC /ST candi 
above rule clearly says that mark -sheets shall not be sup 

dates were not prepared which would have shown the actual 
plied until the expiration of one year or next notice for 

vacancies caused in this reserved catogories after some capdi. 

dates took reversion and did not join . Only a consolidated 
promotion . In other words, the same ought to have been 

list was prepared. Therefore , to my mind , it will mcet the end 
supplied to him after the expiration of one year or when 

of justice if the matter is reconsidered in the light of my 
the notice for next promotion was displayed but this has 

observations to follow for the year 1978 . 
not been done Management therefore clearly committed 
breach of this rule and deprived him of the opportunity for 
getting marks re -checked as per Rule 9 (b ) . If he 

18 . Rule 15 says that waiting list shall remain in force for 

had 
failed in April 1981 then marks ought to have been supplied 

one year or until the next notice after which it will be 

rendered useless and the candidates will have to apply afresh . 
to him immediately as per rulo . On this occasion also the 

Therefore if certain candidates did not join or took reversion 
management committed breach of this rule . 

those candidates who were next to them ought to have been 

considered which , it appears to have not been done in the 
17 . On the application of the workman the marks- sheet 

instant case . The allegation of the workman is that even tho 
and all connected documents with his results for various 

candidates who were not selected have been taken after 
yeurs were called for from the management. Management 

certain candidates took reversion . This is a matter, to my mind 
took up the pica that the same has been destroyed as per which should be reconsidered in the light of the record of 
departmental ordery dated 8 - 3 - 1985. This neither appears 

the department to do complete justice . 
to be tnie nor as per rules as has been laid down in Branch 
Circular No. 75 / 85 General Instructions 81 / 7 dated 14 - 5 -81 
( Ex. W ( 1 ) which lays down in Cl. 7 that records relating to 

19 . Now the next rule which is relevant and material in 
the matter which are in dispute or subject to 

this regard is Rule 18 which is against being reproduced 

any legal 
proceedings should not be destroyed until tho orders 

here for the sake of convenience : 

or 
proceedings withdrawn , settled or terminated . These instruc 
tions are issued on the basis of Chapt. 25 of Manual of 

“ 18. A member of clorical staff punished for gross mis 
Instructions Vol. II, para 7. Thus it appears that the 

conduct under the provisions of the Bipartite Settle 
management has deliberately withheld these documents and 

ments shall not be cligible to apply for promotion 
did not produce them before this Tribunal which rnines an 

for a period of 3 years from the date of punishment 
odverse inference against the management. This is fortified 

Further , where disciplinary action has alicady been 
by the nature of affidavit filed by Shri S , S . Joshi, Rexioal 

initiated for any gross misconduct against an 
Manager, Jabalpur which is not in positive form . It is based 

employee who is selected for promotion , the Manage 
on information received from office record maintained by 

ment shall hold his promotion in abevance till the 
the Head Office of the Bank at Bombay , Clyusc 14 of Cir 

disciplinary proceedings are over . If ultimately he 
cular dated 14 - 5 -81 (Ex. Wļ1 ) is being reproduced below : 

is found to he not muilty , the Management shall pro 

mote the said cmployee from the date the decision 
Clausc 14 — 

is given after comnletion of the disciplinary proceed 

ings, In case the punishment being awarded , he shall 
( a ) The management will prepare , in order of merit, 

not be promoted and shall further he deharred from 
3 Waiting Lists for ( i) Scheduled Castes ( ii) 

enplving for promotion for a period of 3 years from 
Schedulcd Tribes and ( iii) Other than Scheduled 

the date of punishment. 
Castes Tribes which will he 10 per cent of the 
number of vacancies (aggregate for all Circles ) in 
the officer cadre to be filled in on each Occarion 

T: XPLANATION — A disciplinary action shall be deemed 
by promotion from Clerical cadre ( the fraction to 

to have been initiated when an employee is served 
be rounded off to the next full figure ) . The Walt 

with ? charge-sheet or with a notice or mcrno stating 
ing List will remain in force for one year or till 

the alleged misconduct and asking him to show 
the issue of the notico calling for application 

not he taken 
causc why discinlinary action should 

for 
promotion on the next occasion whichever is early, 

against him or why annropriate punishment should 

not be awarded to him ." 
( b ) All candidates who could not be appointed due to 

non -availability of vacanov in the preference circler 
indicate by them as per the procedure statod atove 

The above rule says that the " member of the clerical staff 
will also be included in the Waitipg List. 

punished for gross misconduct under the provisions if Bipartito 

Settlement shall not be eligible to apply for promotion for a 
( c ) If & vacancy in a particular Circle is caused duc to 

period of three years from the date of punishment" . I have 
non - acooptance of promotion or due to reversion 

underlined tlic words " punished for gross misconduct " because 

I foel that it was not given duc emphasis by the management. 
of a candidate aflcr accepting promotion , such 

It is only the staff which has been punished for gross mis 
vacancy will be flied in , in order of merit from 

conduct who are detyrred to apply for promotion for a period 
amongst the candidates on such waiting list who 

of throc year . (Now it has been substitued to one year ). A 
have opted for such Circle as any of their pre 

separate provision has been made in this rule for pessons 
ference Oicle as also those candidaʻes who have 

against whom disciplinary proceedings are pending when the 
indicated their willingness for posting anywhere in 

rule says further " where disciplinary action has already heen 
India . " 

initiated for gross misconduct against an employer who has 
In this regard , it is alleged by the management that on 

been selected for promotion , the management shall hold his 

promotion in abeyance till the disciplinary proceedings are 
15 - 7 - 1978 the workman had passed the examination but his 

over " . This coes to show tint the result of nersons against 
namo appeared at waiting list No. 12 , which had already 

wliam disciplinary action hos otrendy been initiated their reqult 
exhausted at No. 4 . The workman hozs challenged this and 

is to be kept in alevaonen till rincinlinary proceedings are over . 
called for certain documents (marked Ex . P /T ) RO to show 

In other words, since when cliciplinary proceelings are over 
that in 1978 there were 701 vacancies for General Category . 
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the claim for promotion will revive and he has to be piomo 

23. Management has relied on AIR 1975 SC 1892 : 1982 
ted . But thing here 1701 been clone hy the managenient all the LIC p .97; 1981 LIC 1304 (Cul H . C .). These authorities do 
instant case The plea of the management in this regard is IIOL help the Denageincni in view of niy findings above 
that his case wus governed by the later part of this rule ie. Management has also relied on AIR 1974 SC 17 and various 
if uliimately he is found to be not guilty the management Other authorities which relate to linfair labour practice , victi 
shall promote the said employee from the date of the decision misation on the part of the management. On incts , these autho 
is taken after completion of disciplinary proceedings , In case rities also do not help the managenient, 
the punishment being awarded he shall not be promoted and 
shall further be charred for number of year laid down under 

24 . On the other hand, workman has relied on certain 
the rule. The contention of the management is that he was authorities which go to show that the action of the manage 
found guiliy therefore he was not promoted . But it is sur ment in keeping the result in abeyance of the workman even 
prising to note that he was not deburred from upplying for after 21- 6 - 1982 is illegul ( 1973 LIC 370 Vol. 6 ; 1984 LIC 
promotion for any year, 

1327 (Delhi H . C .) and 1984 LIC * 6 (Delhi HC.). 


25 . From the above observation , I am of the opinion that 
denying the promotion to the workman at last with effect 
from 15 - 7 - 78 is unjustified being illegal, 


20 . In this regard the contention of the management thul a 
show - cause notice was issued to the workman dated 14 -6 - 1979 
and those proceedings came to an end wlien he was imposed 
punishment of warning for .minor misconduct on 21-6 - 1982 , 
Therefore his result was withheld on 29 - 2 - 1980 , 12 / 14 - 8 -81 
and 5 -4 - 82 . Furilor the management in this regard staled that 
Wheli initially on 14 -6 - 1979 he was given a show - causc notice 
( Ex. M / 1 ) for major misconduct which amounted 10 financi:i1 
indiscipline linked with integrity and Bank was jusified in taking 
scrious view of the inisconduct. However booking to the 
assuance given by the workman a lenient view of the natier 
was taken and he was awarded the minor penalty of warning 
only . When his act amounted to financial indiscipline linked 
with integrily he was not promoted though his name wat 
included in the list of successfu candidate 
because it was held in abeyance . I am unable 
to agree . The workman was given a second show -CAUS 
notice dated 8 - 5 - 1982 ( Ex. M / 3 ) as to why the proposed 
punishment of warning should not be awarded to him , This 
goes to show that at least on 8 - 5 - 1982 the proposed punish 
ment was for a minor misconduct and thereafter there was 
no justification in keeping his result in abeyance. Further 
contention of the management is that the workiran had mis 
conducted himself again and another show -cause notice 
was issued to him on 11- 5 - 1982 . Therefore his successful 
results for the year 1983 onwards were kept in abeyance and 
since the punishment ownrded on 21- 6 - 1982 though minor was 
for financial indiscipline linked with integrity he was not 
promoted earlier and his result continued to be kept in 
heyance . 


26 . After perusal of the concerning rules and the record 
I lind that withholding his promotion from 15 - 7 - 78 is also 
unjustified and he is entitled to get his case reconsidered 
from that date onwards. On behalf of the workman it has 
heen pointed that he is enitled to a direction that he he 
promoted with effect from 15 - 7 -1978 with all conscquentinl 
monetary and promotional lcnefits . The nature of the case 
for determination before me has been considered by the 
Hon ble Supreme Court in the State of Mysore Vs. Syed 
Mahmood ( AIR 1968 SC 1113 ). In that casc Rule 43( b ) of 
the Mysore State Civil Services General Recruitnient Rules , 
1957 required promotion to be made by selection on the 
hasis of seniority -chim -merit, that is Seniority subject to the 
fitness of the candidate to discharge the duties of the post 
from among persons eligible for promotion . While makin 
sclections for promotions from the cadre of junior statistical 
asuistants , the State Government did not consider the case 
of the respondents therein who were junior statistical Assis 
tants and published a list promoting nersons ranking helow 
thom in point of seniority . The respondents thercin filed writ 
netition before the High Court. The High Court while refus 
ing to quash the seniority list direried the anpellant- State 
to promote the respondents as from the dates on which their 
iniors were pronoted and treat their promotion as effective 
From that date . In the Annea ) filed against the indgment of 
the High rourt the Hon ble Supreme Court in the case cited 
above observed : 


21 . This to my mind said the least is not only misinter 
rretation of Rule 18 but it appears that the work mon is not 
unjustified when he blames the management for victimisation 
and their linfrir labour practice. 


22 . In the list of my above observation on Clause 18 
I proceed to consider the case of the workman ycarwise . 
Admittedly there was no enquirypending against the 
workman before 14 -6 - 1979 . Therefore he was entitled to he 
promoted but as the management says hic was kept in wailin s 
list which got exhausted at No. 4 and his name was at No. 12 , 
But as I have already pointed out that a separate list of 
Scheduled Castes and Scheduled Tribes candidates was not 
prepared , therefore he is entitled to get his casc examined 
for the result declared on 15 - 7 - 1978. 


" that while making selections for promotion to the post 

of senior statistical assistants from the cadre of 
junior statistical assistants in 1959 , the State Gov 
ernment was under a duty to consider whether h : v 

ing regard to their weniority and fitness they should 
be promoted . Since the mromotions were irregularly 
made the respondents therein were entitled to ok 
the State Government to reconsider their corp In 
the circumstances. ..... .. .. ... ........ ... . . the Hich Court 
could only issue a writ to the State Government 
compellin , it to merform ita duty and to consider 
whether having regard to their seniority ann atness . 
the respondents should have hren riomoted on the 
relevant dates when oflcers funior to them were 
nromoted and that in tenint of issuing such 1 writ 
the High court had wrongly issued a writ directing 
the Yate Government to promote them with retrog 

rective effect," 
It was further observed that , 
" High Court ought not to have issued such a writ with 

out piving the State Government an opportunity in 
the first instance to consider their fitness for promo 
tion in 1959 ." 


23 . In the vear 1979 there was no examination . His result 
was withheld and kept in abayance on 29 - 9 - 1980 and 14 - 4 - 1980) 
on the ground Uxut he was charged for misconduct, As pointed 
out earlier the charge ngainst the workman was not for LTOYS 
misconduct. In any case . As soon as he was imposed the 
punishment of warning for minor misconduct on 21- 6 -1982 
he became entitled to let his result of successful candidates 
( Trochured on that date hecause in answer to the questionnaire 
of the workman date 26 - 9 - 1986 management has adnittau 
that the promtion was kept in abeyance for misconduct which 
Is minor and as pointed out above the workman was neither 
rinished for cross misconduct nor there was any charge of 

ross misconduct against him . In any care . whatsoever inov 
have been the charge the enquiry procedings came to an end 
on 21-6 - 82 with simple warninr Therefore the lint kent in 
ahevance ought to have heen revised and he night to live 
henn declared successful and posted AS officer riven him 
Seniority with effect from that late. This would have licen 
the correct position . 
1243 61 / 89 - 5 . 


While considering the one of State Bank of India and others 
Vs Mohr Monuditin ( AIR 1987 SP 18891 the Tonlle 
Supreme Court analport the age of State of Mysore Ve 
Syed Mahmood (supra ) in the following words : - 


" The ratio of the above derision is thot where then Sunto 

Government or statutory 711 hority is under 11 
nhligation to promoir un cmrlovec to hisher most 
wuhi .t 119 to be fillet 110 ly selection of State 
Onvernment or the statutory authority alone should 
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be directed to consider the question whether the 2 . The instant case was fixed for aidevil evidence from 
employee is entitled to be so promoted and that the the side of the workman on 14 - 3 -89. The management key 
Court should not ordinarily issue wiit 10 thu liled an obicction on the appearance of Shri V . N . Sekhui 
Government or the statutory authority to promote froni tlie side of the workman on 2 - 2 -89 and the sun was 
an officer straightway." 

also fixed for disposal 011 14 - 3 -89, But on 14 - 3 -89 , the work . 

man moved application to the clect that since he had been 
In the light of the above observations of the Hon ble Supreme promoted to the post of Oficer , he is not interested in con 
Court this Tribunal cannot give direction that officer be pro tęsting the case . Shri V . N . Sekhari, has verified the sic17e 
moted . Only the direction can he given by this Tribunal lures of the workman on the application dt. 14 - 3 -89 , 
that his case be reconsidered for promotion in the light of 
the observations made by this Tribunal. Accordingly I answer 

3 . Thus in view of the application dt. 14 - 3 - 89 of the worl. 
the reference and make my award as linder : 

man who has been identified by his authorised representative 

Shri Sekhari, the reference has hecome infructuous . 
That the action of the management of Bank of India in 
denying promotion to Shri N . P . Chowdhary , Staff 

4 . The reference is answered accordingly , 
Clerk -cum - Typist , Jabalpur Branch on six occasions 
when he appeared for interview on 15 - 7 - 1978 and 

No. L - 12012 / 164 /87-DIMAI 
subsequent interviews held in the year 1980 , 1981, 
1982 and 1983 is not justified . He is entitled to be 

ARIAN DEV, Presiding Officer 
reconsidered for promotion and consequential bene 
fits with effect from 15 - 7 - 1978 onwards and be grant 
cd relief , any , accordingly . This should be done by 
the management within four months from the date 

97. gr . 1247,- - tarfa fara yfirf: 97 , 1947 ( 1947 
of publication of this award . No order as to costs . 

for 14 ) i 17 TOT Ā , IT Kairt yf47 
V . S. YADAV . Presiding Officer 

ओवरसीज बैंक के प्रबन्धनत्र के संबद्ध नियोजकों और उनके कर्मकारों 
[No. L- 12012 /248 /85 -D . JIA ) के बीच , अनुमंघ में निर्दिष्ट औद्योगिक वियाव में श्रम न्यायालय , 

तरनाकुलम फे पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
te fararpr, 108 , 1994 

की प्राप्त हुपा पा । 


# 1. 9 . 1946.- taifta fent off44 , 1947 ( 1917 
FT 14 ) 4 gray 19 HAT H , # FIT 47917 #F31/16 EITT 
के प्रबन्ध तंत्र यो मंबंब नियोजकों और नो कर्मकारों के बीच 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण, कानगर के मंत्राट को प्रकाशित करती है, जो केन्द्रीय सरकार को प्राप्त 
FTTTI 


SO 1247. - n pursuance of Section 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947 ), The Central Government 
herchy publishes the award of the Labour Cout, Ernakulam 
as shown in the Annexure in the industrial dispute between 
the employers in relation to the Indian Overseas Bank and 
their workmen , which was received by the Central Govern 
ment. 


New Delhi, the 10th May , 1989 


ANNFXURE 


S .O 1246 , In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishcs the award of the Central Government In 
dustrial Tribuna), Kanpur os shown in the Annexure in the 
industrial dispute hetween the employers in relation to the 
Bank of Baroda and their workmen , which was received by 
the Central Government. 


IN THE LABOUR COURT, FRNAKULAM 
Tuesday , the 28th day of February , 1983 
Industrial Dispute No. 63 of 1986 (C ) 


BETWEEN 


ANNEXURE 


The Indian Oversças Bank represented by the Manager , 

Indian Overseas Bank , Frnakulam Branch , M , G 
Road , Ernakulam . Cochin -682001. 


BEFORE SHRI ARIAN DEV , PRESIDING OFFICFR . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KAPUR 


AND 


Industrial Dispute No. 41 of 1988 


Their workman Shri N . Nugendran, Holise No. 10 / 1012 , 

Dhobby Strect, Veli, Fort Cochin , Cochin 682001 


In the mntter of dispute between : 


The Assistant General Secretary U P . BOB Employees 

Union C / O Bank of Baroda Latouch Road , Kunpur . 


REPRESENTATIONS : 
Shri B . S . Krishnan, 

Advocate. Frakulam . 
Shri K , S , Madhusoodhanan , 

Advocate , Cochin - 1. 


. ..For Management, 


AND 


. . For Work in 


The Regional Manager, Bank of Baroda . Gumti No 5. 

Kanpur 


AWARD 


AWARD 


1. The Central Government . Ministry of Labour, vide its 
notification No . L - 12012 / 164 /87- D . JI ( A ) dated 25th March , 
1988 . has referred the following dispute for adjudication to 
this Tribunal : 


Dismissal of one N . Nagendran . who was un employee 
under the Management of Indian Overseas Bank in relation 
to its Branch at M . G Rond , Ernakulam , Cochin , is the issue 
referred for adjudication by the Government of India , The 
matter was referred first to the Industrial Tribunal. Madras 
for adjudication by the Government of India as per Order 
No . 1.- 12012 /67 / 86 -DJI( A ) dated 6 -6 - 1986 . Thcrafter the case 
was transferred to this court by the Government of Indo as 
rer Order No. 1 - 1 2012 167 / 86 . DJICA ) dated 4 -8 - 1986 The 
dismissal of the workman was after domestic enquiry. The 
validity of the domestic enquiry was pheld hy me as ner niy 


Whether the action of the Management of Bank of 

Baroda in not promoting Shri ] N . Jauhari to ile 
rost of Accounting Machine Operator, a chesi: 
allowance post wef, October , 1979 is justified If 
not to what relief is the workman cntitled ? 
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onder dated 14 -2 - 1989 . The indings were also confirmed ugement and the workman in their respective statements 
by me. Necessary facts lxuve been stated in that order which admitted that the workman was pot dismissed but only dis 
IS extracted in full hereunder : 

charged from scrvice ). The workmun is challenging the 

report of the enquiry vllicer and his findings , 
" PRELIMINARY ORDER 

3. The workinan has filed a claim statemcut cuntending 
The industrial dispute between the above parties was Teler 

us follows : -- 
red to the Industrial ) ribunal , Madras for adjudication by 
Government of India as per Ordei No. L - 12012 /67 / 86 , D . 
II ( A ) Kated 6 -6 - 1986 . The issue referred is " Whether the 

While lie was working as Messenger in thc Management 
201100 of the Maqugemcat of Indian Overseas Bank in relit Bull liv was discharged from service with cffect from 23- 1 - 82 . 
lion to its Brunch al M . G . Road , Ernakulam Cochin in dis Tie was charge -sheeled for the misconducts raising four mic 
missing from service Shri N , Nagendran , with eltect from gulions. An enquiry was conducted by the Disciplinary 
23 - 1- 1982 is justificd ? If not, to what relief is the workman Authority Shri C . M , Premkumar by nukedly violating the 
concerned entitled ?" The case WAS numbered on the file course of natural justice , in tbc enquiry report it was found 
of that Court as I. D . 41 / 86 . Thereafter the workman filed that all the charges are proved . Even though the worker 
& Wri Petition 0 . P . No . 4662 /86 in the High Court of Kerala was allowed to be represented by a Union representative very 
praying for the transfer of this Industrial Dispute from the important ducuments relied upon by the Management wele 
Industrial Tribunal , Madras to the Labour Court, Ernakulum . not supplied to the workman . The Enquiry Omer has not 
Thereupon the Government of India in exercise of the powcis properly . appraised the defencc case . He was based and 
couteried by Sub - Section ( 1 ) of Scction 33B and clause ( C ) showed little value to thc actual facts put forward by the 
of Sub - Section ( 1 ) of Section 10 of the Industrial Disputes detence . The Management failed to examine material with 
Act, 1947 withdraw the proceeedings pending before the In nesses. The workman admitted that he had encashed the 
dustrial Tribunal, Madras and transferred the same to the clicque foi the amount of Rs. 2488 . 50 . His explanation will 
1.abour Court, Ernakulam with the direction that this Court that 8 other chegues having small amounts were also cotrusted 
shall proceed with proceedings from the stage at which it with him and he collected the amount of Rs. 1 ,279 , 25 for 
in transferred and dispose of the same according to law , as the same. For the big amount, the treasury gavc a tohen 
rer Order No. L - 12012 /67 /86 . D . JICA dated 4 - 8 - 1986 . After and insisted him to come in the afternoon . He returned and 
ieceiving the reference under transfer this Court has registered cntrusted the employor the sum of Rs. 1 ,279 .25 and again 
this case as I. D . 63 / 861C ) and proceeded with the proceedings went to thc Tichury . He collected the amount of 
from the stage at which it was transferred . 

Rs. 2 ,488 . 50 , but infortunately the amount was found missing 

on his return to the Bank. Due to the mental shock he did 
2 . The workman Nayenedran was working as Messenyer in 

not go to the Bank , but came to home and thereafter lic was 
the Management Bank . While so lie was discharged from 

admitted at St. John s Hospital, Vyrtila , Ernahulam and 
service with effect from 23 - 1 - 1982 for certain froved mis 

hencc he could not into the Bank July and furnish the 
conducts on the allegations that , 

lease application . Bank cannot be allowed to penalise the 

worker for their own violation of the settlement. The enquiry 
(i) On 25 -11- 1980 he was tendcrcd A collection cheque 

Oller showed only scant respect to the defence plea . There 
bearing No, 801101 for Rs. 2 ,488 . 50 issued by Kerala 

is not even a whisper of the hospitalisation and thc certificate 
State financial Enterprises received from the Myla 

from St. John s Hospital, Vyltila . After his discharge from 
pure branch as collection item ( ther ODB No. 2011 ). 

the hospital he made the payment to the Bank and the so 
Though the cheque was presented at thc District 

called temporary misappropriation was beyond thc control 
Treasury on 25 - 11 - 80 and the cash has been col 

of the worker and it was the Management who violated the 
Iccted by him the same day he had not rcmitled the 

Terms of selllement by entrusting to collect a huge amount. 
collection proccedy to the branch till 23 - 12 -80 and 

The bank should have avoided the cnquiry and the consequen 
thus misappropriated the same for a period of ono 

al discharge of the worker. Regarding the stamp issue the 
month . 

worker lid stated that he had purchased postal stamp worth 
Rs. 216 . Buil at the Post Office , one of the neighbours told him 

that his aunt s child was dernised . He immediately went to 
( iv) In view of the above fraud he had also abseuled from his home. But his mother was not found in the home and 

duty from 25 - 11-80 without any intimation to the hence without informing her he rushed to Trichur. He could 
branch and his whereabouts were not known till 

be relieved from there only on 15 -9 - 1980 as he was engaged 
23- 12-80 the dry on which he deposited the inis in the death ceremonies. The cnquiry officer brushed aside 
appropriated amount to the branch . Subsequently he the version mainly on the reason that inimediately after 
reported for duty only on 24- 12 -80. 

11- 9 - 1980 , they enquired the wherçabouts of the workor at 
huis house, but got nothing . But the enquiry officer purpose 

fully shut his eyes on the naked fact that he rushed to 
(iii) On 11- 9 -80 he had then a sum of Rs. 216 [rom the 

Trichur without informing his mother . 
branch towards purchase of postal Stamps and did 

The Enquiry Olli 

cer should have appraised the situation that it was only a 
not report to office till 14 - 9 - 80 and was not able 

lielated charge , that the worker hud not mis- appropriated any 
to satisfactorily cxplain the cause of his action . 

money, that he had forth with purchased the stamp, that it 

was Il along with him . that the worker could do nothing 
(iv ) His Icuve record was highly irregular vide AGMR) with the postal stamp and that if he had any dishonest inten 

letter dated 23- 11- 78, 22 - 2- 79 and 24- 5- 79 on several tion , he could have misappropriated the money itself. On 

occasions and punished after enquiry vidc Discipli the charge of leave anomalies , all these occasions the worker 
nary Authority s letter dated 20 - 2 - 80 and advisçd und Applied for Icave und often with medical certificates . 
lu show improvement in his leave record he held The delay, if any, caused was due to the control beyond his 
failed to improve his attendance and attitude towards 

capacity And he cannot be penalised to such an extreme 
work and continued to absent frequently without any level. It can be seen that not only the enquiry was impropet 
intimation to the branch and without having any and naked violation of natural justice, but also there is no 
leave to his credit and on insufficient grounds. 

prima facie evidence to cope with guilt . The hack record 
of the worker is not tainted with misconducts . If at all it 

is assumed that the misconduct is proved for argument sake , 
The memo of charge wils served on the workman who has 

the punishment of dischargc is harsh and Lisproportionate 
submitted bis explanation to the charges . Dissutidlice with 

and the worker is entitled to icinstatement with back waves 
the explanation submitted by the workman the Management 

or such other conscqucntial reliefs , 
ordered a domestic cnquiry and the Disciplinary Authority 
conducted an enquiry . In tho enquiry it was found by the 
Fnquiry Omeer that the workman is guilty of all charges. 

4 . 11 is pertinent to note that the claim statement was 
Accepting the findings of ile Enquiry Ollicer, ihc workman 

signed not by the workman bul hy his counsel, So no claim 
was discharged from service. ( Even though in the order of 

statement is filed by the workman in this case . 
roference the issue is " dismissal from service " both the Man 
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5 . The Management has filed a countel statemcat coplend 

( v ) The copy of the enquiry proceedings were furnished 
ing as follows : 

to the worker and opportunity was given to be sun 

ming up statement und the worker has accordingly 
The cuquiry was conducted by the Disciplinary Authority 

submitted summing up statement also . 
adhering Lu i the principles of natural justice and in accord 
once will the procedure laid down in Inc seilerschil cuched 

(vi) forwarded the copy of the findings arrived at un 
uelucen the Union repicsentative of the workman and to 

the basis of the evidence on l econd , to the worker 
Bank Manageincot. The worker fully parricipated in Clie 

und to show cause as 10 why the proposed puunsh 
enquiry and availcd of the opportunities , tie iud CTOSS 

incnt should not be imposed on him . He has not 
Exubined the witness of the Management as well as adduced 

availed of the opportunity . Thereafter the punish 
his own cvidence . The Disciplinary Authority alter careful 

ment was inflicted , 
Consideration of the evidence on record came to u buna ne 
conclusion of guilt against the workmun . The Disciplinary The learned counsel for the Manageurent would rely on the 
Authority alter consucting the cvidence on record was satis decision reported in 1987 KLJ 1211 in support of his algu 
lied thal the guilt is established agailist the workuran and he ment that an employee against whoin disciplinary action 
was discharged from service . Hiy appeal to the Appollate 

in proposed or likely to be taken shall be given n charge 
Aubority was also dismissed . At no point of limc to shcet clearly setting fortli the circumstances arcearing against 
worker has objected to the proceedings in thic cnguy or him and a date shall be fixed for enquiry . sufficiont time 
raised any objection with regard to thc conduct of the enquiry 

being given to him to enable him to prepare and give the 
and therefore he cannot be now heard to submit the Villuus 

explanation as also any evidence that he may wish or tender 
allegations ugainst the enquiry officer and the conduct of the in his dcfence . He shall be permitied to appcal before the 
enquiry . The njisappropriation is also admitted cven in the officer conducting the enquiry to cross -examinc any witness 
chaini stalcment. Again in the claiin statement itself tlie on whose evidence the charge rests and to cxaninc witncsses 
counsel has admitted the inisu .ppropriation of the amount ell 
trusted to the worker for the purchase of the stamp. Whatever 

and produce other evidence in his defence . He shall also be 
be the cxplanation to admission still remains. 

permitted to be defended by a representative of a registered 
The stuiy 

irode union of tank cmployees or with the Bank s permis 
udvanced by way of explanation is an alıcı -thought. It is 
lo be noted that the worker was scat for collection of the 

sion , by a lawyer. He shall also be given a hearing av rc 

yards the nature of the proposed punishment in case any 
cheque. He never prolcsled against thui. Only when the 
Management found out about the misappropriation he has 

chaige is established against him " . "The Icurned coursel for 

the Mangement was also relying on the settlements dated 
come forward with a statement that the amount was huge 
and that is why it was missing . No medical certificate was 

19- 10 - 1966 and 31- 10 - 1979 entered into between the Indian 

Banks Association and the All India Bank Employees Asto 
ever received by the Management at any time and the same 
is only an after -thought, The Bank is a public instilution and 

ciation . In Clause ( 3 ) jij of the settlement dated 31- 10 - 1979 
it is handling public money and cven an attempt of mis 

it has been stated that Clause 19. 14 of the settlement be ween 

IBA and AIBEA daed 19- 10 - 66 , para 521( 12 ) of the Sastry 
appropriation cannot be tolerated , 

Award and para 18 . 28 of the Desal Award , Clause 17. 54 of 
6 . The worker hus filed u rejoinder reiterating the claims 

the settlement between IOB and AIOBEU dated 14 - 12 - 66 
in the claim statement and retuting the contentions in the 

Clause 19 . 14 of the settlement between the BOB and AIROBEF 
counter statement of the Management. 

dated 13 - 12 -66 have been modified as under : 
7 . Thc question tu bc considered is whicther the enquiry 

· The Chief Executive Officer or the Principal Officer in 
conducted by the Managernent 18 proper and legal and the 

India of a Bank , or alternate otticer at the Head Office or 
findings of the enquiry onlicer are supported by legal evidence 

Principal Office nominated by him for the purpose shall 
agd malerial facts. 

. decide which officer ( i. e . Disciplinary Authority ) shall be 

empowered to take disciplinary action in the case of each 
8 . For the Management MW1 was examined und Ext. MI 

office or estuhlishment. He shall also decide which officer 
marked , 

ar body higher in status then the office authorised to take 

disciplinary action shall act as uppcllate Authority to deal 
9 . The workman would allcge that the domestic cnquiry with or hear and dispose of any appeal Against orders passed 
and its report are vitiated for the reasons that the enemy in disciplinary matters . These authorities shall he nominated 
officer has acted as judge and prosecutor and no list of wil by designation to rass original orders or hear and dispose (if 
nesscs was supplied to him before thc examination of wil appeals from time to time and a notice specifying the autho 
nesses and the copies of the documents which were relied on rities Sc) nominated shall be published from time to time 
by the enquiry oflicer were not furnished to the workman and on the Bank s notice board . It is clarified that the disciplinary 
the cvidence had been collected by the enquiry officer behind authority may conduct the enguiry himself or appoint ano 
the back of the workman und the principles of natural justice ther officer as the enquiry officer for the purpose of ron 
were not observed . In support of his contention the workmull ducting the cnguiry. He would further argue that on a peri 
has relied on some decisions of the Karnatuket Iligh Court. sol of the service conditions of the Bank cmployces the 
So also the counsel for the workman has relied on the deci following points can be deduced : 
sion in A . I. R . 1970 SC 1255 und 1963 II LLJ 371. 

(i) Intimution of the decision to take disciplinary action 
10 . The learned counsel for the Management woull argue 

to be given . 
that the following procedure have been compliod with by the 

(ii) Charge - sheet setting forth the circumstuces appearing 
Management with regard to the disciplinary action taken 

against him to be given . 
against the workman . They aic : 

( iii) Enquiry in detail should be conducted . 
(i) Isslied charge -sheet setting furth the allegations and 
called for explupation . 

( iv ) Opportunity to cross-examine the Management s wit 

nescs and produce evidence in defence to he given . 
( li ) Sent the enquiry notice in advance , informing the 
place , time and dute of enquiry . 

(v ) Permission to be defended by a representative of a 

registered union to be given . 
( iii ) Read over the charges and permission was granted to 

(vi ) Hearing as a punishment to be offered . 
be defended in thc enquiry by the Asstt. Gencral 
Secretary of All India Overseas Bank Employees 

( vii ) The disciplinary nction shall be taken by a designated 
Union . The representative hus cross -examined the 

Authority . He has to frame charges and inflict the 
Management s witnesses and examined the delence 

punishment for the proved charges. 
witnesses . 

(vii) The disciplinary authority can conduct the cuquiry 
(iv ) The worker s representative was allowed to scrutining 

by himself. 
the documents proposed 10 be relied on by the man 
agement and informed the evidence that the man 

11. Then the main question to be considered je whether 
agement wished to be relied on before the enquiry . 

the enquiry can be said to be vitiated on account of the 


- 


- - 
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fuct that it was conducted by the Disciplinary Authority who 

12 . Yet another contention raised by the workman Chal 
Trimed charges against the workman . It is an aunlicy lact lenging the validity of the engli [ly is that the list of witnesses 
that the enquiry vilicer was the disciplinary authority and theic will not supplied to him . Is he was not served with the list 
was no presenting uncer for the Munagement also . It can also of witnesses sufficiently carly , lre could not culmine the wit 
be seen that inc cnquiry uliicer has examined the witnesses nesses of the Management cllectively after picparing his 
of the Manageniçit in chief and the enquiry officer lay also dcfence iind so it cannot te safely concluded that sullcicnt 
Cross -examined the witness of the workman . The learned opportunity hals given to the worker to defend him . So also 
counsel for the workinun would argue that it is u normal ile the copies of all clocuments were not furnished to the 
that a persa prosecuting the case as a management Topic workman before those documents were got marhed . So the 
sentative , especially when he is in the puy loll of the man learned counsel for the workman would u . gue relying on the 
agement Bank , will be biased against the delinquent. The decision reported in 1 . 1. R . 1970 SC . 1255 that the material 
lvarned counsel for the workman would further argue that collected behind the back of the workman cannot be used 
the manner in which the cnquiry authority conducted tie ngainst the workman and the collection of materials behind 
cnquiry by cross - examining defence witness and putting Icad the back of the workman will vitiate Ure enquiry . The learned 
ing questions 10 prosecution witness dues establish that the counsel or the workman would further argle relying on the 
cnquiry autbority was biased as he acted both as Plusccutor decision reported in 1963 JILIJ 392 that a workmin w110 
and Judge in rccording cvidence . The learned counsel for 1s to answer it charge must not only know the accusation , 
the workman has relied on the decision reported in 1987 19 ) but also the testimony in which the accus.7 
leports (Kar .) 757 , 1987 ILR (Kar ) 366 and 1977 ( 2 ) Karna tion is supported . The learned Counsel for the Management 
laha Luw Journal 225 support of his argument. But the would argue that before the commencement of tlie enquiry , 
learned counsel for the Management would al gue that the the workman s representative wanted to scrutinisç the locu 
disciplinary authority may conduct the enquiry himscif or ments and how the cvidence that thc management proposed 
appoint another officer as enquiy officer for the purpose of a bc relicw on in the enquiry . It wit s only after allowing 
conducting the enquiry . He would further argue that the this priver that he haul ilgrced 10 proceed with the enquiry . 
absence of presenting officer will not vitiate the chyuiry in The Management witness were the Branch Manager and 
any manner. He urglle relying on the decision reported in the Accountant of the Branch in which the worher had 
1970 I LIJ 26 ( SC ) that the Company was not represented hcen working. Their stuleinents were icworded in the pre 
by an officer separately for presenting their case that the ence of the worker and his representative . He has cflectively 
Senior Labour Officer who put questions to the witnesses and cross -exainined the witnesses of the management and adduced 
elicited answers from them and thereafter allowed them to dctcnce cvidence. If there was any difficulty or if he wanted 
he cross -examined by the workian , took statements from more time to prepare his defence he could have sought for 
the worher and asked questions for clarification from him it. The learned counsel for the Management would further 
won t warrant the criticism that the senior labour officer acted arguc relying on the decision reportad in 1984 LLJ 2 ( SC ) 
both as the Prosecutor and the Judge wlien he recorded evi that thos who complaint of violation of principley of nutural 
dence in the case . The Managers can conduct the enquiry anul justice shall cstablish that they have been prejudiced in any 
such enquirics are valid . The enquiry alicer in this case has manner due to the alleged non - complizace . Here the worker 
elicited facts from the Manugement witnesses without ask 17 25 not brought out as to how he has becn prejudiced in any 
ing any leading questions and the worker was questioned only numer regarding the conduct of the enquiry . It is pertinent 
for clarification of certain points which any decision making tu niore that thic workman was given ample opportunity to 
Authority will normally do . He would further argue relying persuse all documnncs relicu on by the enquiry officer before 
on the decision reported in 1983 I LLJ I ( SC ) that a domes the commencement of the cnquiry and the worker s rcprc 
tic enquiry officer is a managerial function and the enquiry sentative has scrutinized the documents and he would under 
ofilcer is more often a man of the establishment ordiniirily stand what were the documents which were going to be 
he combines the role of Presentiny -cum -Prosecuting Officer relied on by the enquiry officer in the cnquiry . It is also 
and an enquiry officer , It Judge and Prosecutor rolled into pertinent to note that the Management has examined 
one. The learned counsel for the Management would futher two witnesses who are none other han the Branch Manager 
arguc relying on the decision in Francis v. Bank of Cochin 

and Jccountant of the Branch in which the worker had been 
Ltd , ( 1987- 2- KLT 720 ) that the mcre fact that the domestic Working. It can be seen from the evidence in Ext, MI that 
enquiry was entrusted to the law Odlcer of the Bank and 

the representative of the worker had cross - exainined the 
the Management had its Personnel Officer as presenting offic witnesses in detail. Therelore in view of the fact that the 
cer will not vitiate the enquiry . A domestic enquiry is a man worker s representative has given sufficient opportunity to 
Hgenrial function and the cnquiring officer is more often n . scrutinise the clociunents which were relied on by the enquiry 
man of the establishment. If the cnquiry had been fuir und officer in the enquiry and the witnesses who were examined 
the delinquent emplovec had reasonable opportunitirs for hy the Management were the Branch Manager and the 
access to the records, to cross -examine witnesses and to defend 

Accountant of the Branch who were cross -examined by tho 
hiniself , it cannot be aid that the enquiry is vitiated for the representative of the workman in detail and the workman 
reasons that it was held by an oflicer of the establishment, has effectively and earnestly participated in the enquiry and 
In the absence of rules it is in the discretion of the Enquiry 

the entire evidence was adduced in his presence incl he has 
Oficer to permit legal representation at a domestic enguiry been offered opportunity to meet thern and he has also availed 
unless the delinquent officer in pitted against illegally trined 

of the opportunity to cross -examine the witnesses of the 
person engaged by the management as Presenting Oflicer . Managment ind in the abyence of the evidence that the 
The decision reported in 1970 I LLJ 26 (SC ) would do to 

workman has been prejudiced in any manner due to the 
show that the Company was not represented by an officer alleged non - compliance of furnishing the list of documents 
separately for presenting their case, that the senior labour 

anil list of witnesses , it cannot be held that the enquiry was 
officer who out questions to the witnesues anil elicited ans 

vitiated for want of furnishing witness list and list of docu 
wers from them and thereafter allowed them to he crous mcnts relied on by the Management in the enquiry . It is 
ermined by thr workman , took statements from the worker 

180 pertinent to note that these objections have 1101 heen 
nnd asked questions for clarification from him , wur t worr:1017 

Taused by the workm : in at the time of enquiry and he had 
The criticism that the senior labour officer actel both as Pro 

also not filed any claim statement even though he has filed 
necular and Tudse when he recorded evidence in the case . 

only a rejoinder raising these contentions. In these circumstan 
In view of the principles enunciated in the decision and in 

ces, in view of the fact that the workman was heard giving 
view of the fact that a domestic enquiry in a managerial func 

him imple opportunity to adduce evidence and to challenge 
tion and the enquiring office is more often a man of the the evidence of the management and the workman has parti 
establishment and if the enquiry had been fair and the delin cipated in the enguiry effectively and carnestly and the cnquiry 
quent employce hud fchionable opportunities for ICCC S to 

ufficer has followed the principles of numural justice without 

crcating any prejudice to the workman , I find that tlic en 
the recordis , to cross -examine witneyees and to defend himself . 

quiry is legal and valid . 
It cannot be said that the enquiry is vitialed for the re:lkon 
that it was held hy in officer of the establishment as cnirnir. 

13 Concerning the findings of the enguiry orlicer on 
ing omcer and presenting ollicer . Therefore the contention chirge the worker had amitted that he had cncasical the 
of the workman that the enquiry w ap vitiated on the round Chirque for Rs 2488. 50 But he could not remit the amount 
that the disciplinary authority was the enquiry offices and 

in the Bank on account of missing of his amount. He would 

further admit that 8 other chequos having small amounts 
presenting officer will not hold good . 
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were also entrusted with him and he collected the amount 

APPENDIX 
of Rs. 1, 279 . 25 for the same and he remitted the banc in 
the employer Banh . But for the amount of Rs 2488 50) 
The Tresury give him a tehen und insisted him to come 11 Witness camined on the Management s sile : 
the afternoon . He went to the Bank in the afternoon toi 
collecting the amount of Rs. 2488. 50 and he collected the 

MWI Shri CM. Premkumar. 
Sime But unfortunately the amount was found missing on 
his return to the Bank , and due to the mental shock he did 

Eibilut marked on the Manilgenient s side : 
not go to the Brink , came to home and thereafter he was 
admitted in St. John s Hospital, Vyttila , Ernakulam . Flence 
he could not inform the Bank ( uly and furnish the leave 11 . WI. The file relating to the domestic enquiry held 
application . It can be seen that even though he has contended 

against Shii N , Nagendran . 
that he was admitted in the hospital, no medical certificate 
was produced in his case . So also it uproars to be unconuin 
cing and unbclicveable that he was admitted in the hospital 
due to the mental shock when the amount of Rs. 2 ,488. 50 
was lost from him . In view of the fact that the chcashment 

47. 7. 1248.- zffurfiica fara afufa -14 , 1947 ( 1947 
of Rs 2 , 488 , 30 was admitted by the workman ind it was 
also admitted by the workman that it was not reinitted 

47 14 ) FETT 17 TITT H , 57.717 * *7514 ATAT 
to Bank and cxplanation olleled by the workman for not के प्रबन्धतंत्र के गंबद्ध नियोगको और नवे कर्मकारों के बीच , अनुबंध 
Icmitting tile amount to he Bank appui s lo he incredible and 

में निविष्ट औद्योगिक विवाद मे औद्योगिक अधिकारण , मद्रास के पचपट 
unconvincing, it has tu he held that the charge of misappropria 
ation of the amount of Rs. 2 ,488. 50 found to be proved hy को प्रकाशित करती है , जो केन्द्रीय सरकार को प्राप्त हुआ था । 
the enquiry officer is sustainable . It can also be seen that the 
enquiry oflicer has cntcred a finding that all the tour charges 
levelled against the workman are proved relying on the legal 
acceptable cvidence in this case . It can also be seen at the 

S .O . 1248. - - In pursuance of Section 17 of tlie 
enquiry oflicer has appreciatel and evaluated thc cviilence 

Industrial Dispuics Act, 1947 114 of 1947 ), the 
adduced in two cnquiry properly and legally . The linding of 
1c cnquiry ollicer cannot be considered to be perverse or 

Central Government hereby publishes the award of 
without lexal evidence . Hence I find that the findings of the the Industrial Tribunal, Madras as shown in the An 
enquiry attier are based on legal evidence and therefore I nexure in the industrial dispute between thu : 
hold that the findings are valid . 

floyers in relation to th Bank of Baroula and their 

workmen , which was reccived by the Central 
14 . In the result I hcieby order that therc was a propei Government. 
and valid domestic enquiry and that the findings of the 
Enquiry Onicer arc correct " . 

ANNEXURE 
11 . The next question to be considered in what is the 

BEFORE TUE INDUSTRIAL TRIBUNAL , 
proper and reasonable punishment which can be imposed on 
the delinquent workman . The charges Jevelled against the 

TAMILNADU MADRAS 
workman are misappropriation , breach of trust and irregular 
lcu ve record of the workman . It is found in the preliminary 

Wednesday tlie 29th Jay of Marchi, 1989 
older that thc cnquiry conducted by the Enquiry Officer is 
legal and proper and the findings of the Enquiry Officer INDUSTRIAL DISPUTE NO . 64 of 1988 
are also sustainable . It cannot be held that the punishment 
imposed on the workman is disproportionate on the gravity 
of the ollence committed by the workman . The Icarneal counsel 

( in the manter of the dispute for adjudication 
for the Management would argue relying on the recision 

under Section 10 ( 1 ) ( d ) of the ladustrial 
Jeported in 1981 LAB IC NOC 164 (KER ) IT , K , Jw . cph 
V . Appellate Tribunal) that " Any lenjency in proved cases 

Dispulcs Act, 1947 betiveen the workman 
of misappropriulion of the revenue of public sector enter 

and the Management of Bank of Baroda , 
prises would only cncourage the commission of such offences 

Madras - 18. 
which in the long run would have disastrous consequences 
and would impair the image of such concerns in the public 

BETWEEN 
cyc . Smallness of the amount involved by itscle is no justifi 
cation to ignore the commission of the offence. May be The workman represented by 
that many daring cases of malpractices and misappropriation 
goun -noticed or 4L least without being punished . That locs 

The Secretary , Bank of Baroda Workmen Union , 
not , however , man hal the stamp of approval of the Court 
should be affixed to such illegal practices in proved cises 

Co. Ban ! ní Baroda , 28 . Rajaji Salai, 
rçaching the Court " . In view of this decision und in vicw of 

Madrar -600001. 
the luct that the workinan has committed the misappropriation 
and breach of trust the punishment imposed on him is not 

AND 
excessive and disproportionate . 

Thic Regina M ager , bank of Barodil , Re 
Ill. As stated earlier huth parties admitteal that the 

gional Ollice, No 90 C . P . Rimswamy 
punishment imposed on the workman by the Management is 

Rouil, Alwarpet, Madras 600018 . 
discharge from service and not dismissal. In the result an 
aware is passed confirming the punishment imposed on REFERENCE : 
Shri N . Nagendran by the Management, viz ., " Discharge 
froni service with effect from 23 - 1- 1982 ." 

Order No . 1. - 2012125188 - D .II( A ), ( t, 26 -1 -88 
Ernakulam , 

of the Ministry of I abour, Covrint of 
28- 2 - 1989 . 

India, New Delhi. 
R . RAVFENDRAN , Presidenie Ollica This disput : coining on for final licoring on Thurs 

[No. L -12012 /67 / 86- D 1 day, the 23rd day of Marçlı, 1989 upon perusing the 


and the Act, 1947 ,(d ) of t, adjudica 


- 


- 


- - - 


- - 


- - - 


- 
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reference , claim and counti s statements and all oliver 
material papers on record and upu hearing il!! argu 
ments of Thiru S , Srinivasakuilar, Secretary of the 
Union appearing for the workman and of Tve, D , K . 
Vasal and Aruna Roo, Authorised Representatives 
for the Mana cment and this dispute having tood 
over till this day for consideration , this Tribunal 
made the following. 
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training centro on 9 - 3 - 8 ) has been treated as cusual 
leave and debited on his account. The unilateral are 
tion of the Management is bad in law , Subsequently , 
the Conciliation Ollicer alix ) failed 10 convice the 
Management. Hence the sclerence and an award muy 
be passed . 


AWARD 
This dispre retween the workinan and the Man 
agement of Bank of Baroda Madras- 18 arises out of 
a reference under section 10 ( 1 )( d ) of the Industrial 
Disputes Act , 1017 hy the Gurrurin vf India in 
its order Ne , L - 12012 : 251 88 - D . K11 datori 
26 - 9 - 1988 fur ind udication of the following issue : 


“ Whether the action of the Managemuit of 

Bank of Barody is justified in dcbiting one 
day froin days of visual Icave of Shri N . 
Ranganathan , Shroff - cum - Clerk by trcating 
his action in not reporting for traiing on 
9 - 2 - 1987 which was his scheduled weekly 
day of past ? If not, to what relief the said 
wokman is entitied ?" 


3 . The Respondent in its counter states the train 
ing can neither be claimed as a matter of right by 
the employee or obligatory on the part of the Bank 
to iinpart training. The employees are understood 10 
Have remained on Icave or talled on leave hy the 
Management for the number of days they do not 
attend training is based on the principle that discipline 
must he maintained . If weekly offs are given to the 
participants as per choice without keeping in view the 
Training schedule , the uniforinity in imparting the 
training cannot be maintained and there is likelihood 
of the system of training being totally defeated and 
thic system as a whole as such will also collapse . The 
employee Thiru Ranganathan was asked to give a 
leave letter to maintain discipline which is essential 
for the training system , It has been held by the Sun 
reme Court that social justice is not based on contrac 
tual relations 110t to he enforced on the principles of 
contract of service and is invoked to do justice with 
out a contract to hack it . It is incorrect to state that 
no opportunity was given to the Petitioner. In fact he 
was given reasonable opportunity by the Management 
verbally and repeatedly requesting him to submit ap 
plication for casual leave . Hence the clain may be 
dismissed for claiming a weckly off during the course 
of training and to upho d the action of the Manage 
ment-Bank in debiting the casual leave of Thiru N . 
Ranganathan on 9 - 2 - 1988, 


4 . The point for determination is whether debiting 
of one day casual leave in the account of Thiru N . 
Ranganathan , Shroff - cum -Clerk on 9 - 2 -1987 is justi 
fied ; if not to what relief he is entitled , 


5 . By consent, Exs, W - 1 to W -6 were marked . No 
cral evidence was adduced on cither side . 


2 . The Petition 7 avernent. are that the Bank of 
Baroda , a nationalised Bank has a branch at K . K . 
Nagner , Madras situated in residential area with work 
ing days from Tuesday to Sunday with a weekly holi 
day on Monday . It has got other branches at MRC 
Nagar and Kolath ir and has working days from 
Tuesday to Sunday with weekly holiday on Monday 
The Bank has ? Total Training Centre at Alwarpet 
to conduct training programines to the staff icn 
bers in South Zone. The Training Centre also works 
from Monday to Saturday and Sunday heing a holi 
day. The members of the Training Centre are perma 
nent employees of the Bank and are in the manage 
rial cadre . The employees are treated as on duty 
during the period of training and arc entitled to all 
henefits like T . A . and D . A . One Thiru N . Ranga 
nathan who is pu prennt working at K K Nagar 
Branch during the period when displite arose . He was 
deputed for a training during 1986 and was asked 
to report to the training centre on Monday, after 
being relieved afts: the closing of working hours on 
Sunday. Hp was no ? allowe ! to avail his weekly 
holiday . The matter was raised before the Manage 
ment by the employees to give a compensatory off 
or paid overtime for that day of relieved on Satur 
day itself , so that he can avail his weekly off on 
Sunday and report to training on Monday . The 
plea was not accepted by the Management. 
The employee who had been posted nominated 
for training availed the weekly holiday ( i.e . ) 
Monday, which is legally entitled to and repor 
ted for training on 10 - 2 - 1987 , Tuesday. He also sub 
mitted a letter to the Officer -in -charge of the Training 
Centre informing that he was bodily exhausted after 
continuously working for 6 days at the Branch from 
2 - 2 - 1987 to 8 - 2 -1987 and that he was forced to avail 
the weekly holiday on 9 - 2 - 1987 to recoup hinself and 
permitted 10 attend the training unconditionally . The 
emplovee was subsequently transferred to SIFT branch 
after his training. The Manager of SIET Branch 
under instructions from the higher authorities. infor 
med Thiru N . Ranganathan that his absence in the 


6 . Ex . W - 1 is the copy of letter dated 7 - 2 - 1987 by 
the Respondent-Bank , K . K . Nagar Branch informing 
Thiru N . Ranganthan that we had been nominated 
for the training programme to be held from 9 - 2 -1987 
to 14 - 2 - 1987 . As per the intimation , the employce 
should report for duty on 9 - 2 - 1981 at the Troining 
Centre . On the other hand the reports for training 
propramme on 10 - 2 - 1987 and presented a letter to 
The Officer-in - charge of Training Centre exrressing his 
inability to report for training on 9 - 2 -1987 on the 
ground that he was bodily exhausted after continuousty 
working for 6 davs in his Branch ( Sunday working 
Branch ) from 2 - - 1987 to 8 - ? - 1987 and since there 
was not rest day in between the two weeks and that 
he was aware that he would not be siven any comnen 
satory rest or overtime navmont later . Even though 
he did not attend the training from 9 - 2 - 1987. he was 
allowed to continue trainino While so , the Monon . 
mont hy its letter dated 19 - 7 -1987 informert the Peti 
tioner that his absence on 9 . 7 - 1987 une trentart 10 
c7c15 ) Icave . It is for this action of the Resrondent 
Management the matter has been referred to , 


huving Horward 
back and in tliei 
this minution 
cannot les on Mondaine training 
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7 . The case of the Periliungi isse he was work branch Stuff are sent for training which falls on 
ing in Sunday Worling Branch 112 was entitled to Monday , their weekly oll, they should be given com 
weekly off , namely , Monday and therefore he availed pinsatory of . Thus it is seen the cmployees cannot 
the weekly off and attended the training next day reluxe 10 report for training on Monday which may 
( Tue , day ) . This according 10 hint is covered hy be a weckly off for the Sunday working brunches . It 
Exs. W -5 and W -6 , the cxtrac s of Clause 14 .15 is their demand that if they work on Monday which 
11 . 1 of Bi-partite Settements dated 19 - 10 - 1966 und is a weekly off they should be given compensatory off 
17 - 9 - 1984 respectively entered into between the Man which would mean they should be given weekly on 
agement-Bank and the Unions in the Banking Industry soine other day for having underyone training . In the 
in 1966 and subsequently in 1984 . 11 Ex, W - 5 paru liglut of this minutes put forward by the employees 
14 . 15 it has been agreed for the work donc on Sun themselves, the Union cannot go back and coniend 
days and holidays to which he may he entitled , a that inspite of the training falls on Monday , in their 
workman ( including peon who is asked to work as a weekly off , they would not report for the training . 
Watchman on such days ) will be paid for the entire The employee in this case as per tlic Union s demand 
period of work at 200046 of his hourly cmolumenis, 11 ought to have worked on Monday and claimed con 
less any such day happens to be a working day for pensatory off on some other day. Instead of doing 
him . Siinilarly Ex. W - 6 , Parı 14 .15 10 . 15 relates the same, he absents himself at the opening day of 
to a weekly off day and holidays as above . Thus training purposely and reports for next day under 
re iance is made on these two Bi-partite Settlements 

Ex. W - 2 letter. He represents that he had been hodily 
contending since he was entitled to weekly off , namely , 

cxhausted after continuously working for six days. 
Monday as he was working in Sunday -working 
Branch he availed that off and reported for training 

He forgets training is more important which is some 
the next day on Tuesday , for which debiting a casual 

lliing productive and common to the interest of the 
leave is not proper. It is true that for a worker employees as well as to the public. The letter Ex. 
working in Sunday-working Branch is entitled to W - 2 shows that he was purposely absent on 9 - 2 -1987 . 
wcekly off on Monday . 

Of course it is pointed out that no enquiry had taken 

before the action taken against The Petitioner - cmployee 
8 . The authorised representative for the Manage 
ment- Bank contended that the training programme 

by the Management-Bank . But I am at a loss to 
is intended to be given at the instance of emplovces understand what is the kind of enquiry that can he 
and therefore the employee has to attend on the day contemplated against the employec . The employed 
when training starts and he cannot contend since he himself admits that he did not report for training 
is entitled to weckly off and therefore l c need not 

and availed the weekly off which is against the de 
attend the training on weekly off day. In other words, 

mand made by the Union . The action of the Man 
the Bi- partite Settlements are not applicable 10 the 
training programine and training is something which agement in this case is only debiting towards the leave 
is productive and cannot be avoided on any ground . account of the employec when especially he refused 10 
The Authorised Renresentative for the Petitioner 

comply with the request of the Management to give a 
Union referred to Ex. W - 4 , the minutes of meeting 

leave letter . It is not pointed out by the Union that 
held on 24 -12 - 1986 with the Management- Bank and 

as per the rule or provision under which the enquiry 
the Union . It shows the training Programme for the 
clerical cadre is very much less and the staff members has to be conducted even with regard to the matter 
are not deputed for training even though nominated when leave is debited to the account of the employec . 
and hence it was requested by the Union that efforts It is all the morc curious to note from the nature of 
may be initiated to co -ordinate attendance for train 

work of a bank employee gets exhausted within the 
ings between Training Centre , Regional Office and the 

limited hours of work . It is a matter of common know 
Union for better utility of the facility . It is thus seen . 

ledge that the work of an employee of the Bank is 
the cmployees insisted for a training to the staff and 
asked the Management to nominate them for that pur not hazardous or exhausting as in the case of an emp 
pose . It was raised by the Union , in the same minutes loyee in a Government service or a private firm who 
that while staff from Sunday working branches are 

works beyond the duty hours for which neither he is 
nominated for training, and the training falls on Mon 

appreciated nor overtime is paid . Above all it only 
day, their day of weekly off , such of those employees 

shows that the Union is more concerned with the rights 
are to be given compensatory off , since training is duty . 
In short, Union pressed the Management to give com 

and not duties they owed to the public. For all 
nensatory off in respect of those employees working these reasons, this point is found against the Meti 
in Sunday Working Branches whenever the training 

tioner. 
falls on Monday i. e , a weekely off. With respect of this 
minutes , the Management has decided that the matter 9 . In the result, an award is passed justifying the 
was regretted and the Sunday working branches have 

action of the Management Bank in dehiting one day 
already been advised accordingly . It is seen from this , 

from days of castal leave of Thiru N . Ranganathan , 
the Union wanted the compensatory off whenever the 

Shroff -cum -Clerk in not reporting for training on 
employees are deputed for training on Monday which 

9 - 2 -1987 . Therс will be no order as to costs. 
is a weekly off for them . Therefore even according 
to the Union they did not insist that the training 

Dated , th s 29th day of March , 1989 
should be on other days other than weekly off . Their 

K . NATARAJAN , Industrial Tribunal 
claim relates to that whçnever the Suoday working 


clericant 
deputewas re 


the Union 


advised accord 
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WITNESSES EXAMINED : 


APPEARANCES : 


For the workman · Shri V S . Valhi. 
For the management · Shri Malvinder Singh . 

AWARD 


Dated : 


On a dispute raised by Mohinder Pal against Punjab 
National Bank , Central Government had vide No . 
L - 12012111085 - D . IV ( A ) dated 11th Decciober. 
1986 referred to following dispute to this Tribunal : 


For both sides : NONE . 
DOCUMENTS MARKED : 
For Workman : 
Ex . W - 117 -2 - 87 – Letter from the Management 

Bank , K . K . Nagar Branch lo Petitioner 
workman Thiru N . Rangonathan nominating 

him for the Training (Xerox copy ). 
W - 2 10 - 2 -87 — Reply by Petitioner -Werk ni to 

Ex, W - 1 (Xcrox -copy ). 
W - 329 - 7 -87 - - Letter from the Management-Rank 

to Petitioner -Workman inľorning that his 
absence on 9 - 2 - 87 has been treated as C .L . 

(Xerox copy ) . 
W -4 ! 24 - 12 -86 .- - Minutes of Meeting held on 

24 - 12 -86 ( a ) . 
W -5124 - 12 - 86 - Extract of Clause No . 14 . 15 of 

Bi- partite Settlment dt. 19 - 10 - 86 between 
the Management and Unions in the Banking 

Industry (Xerox copy ) . 
W -624 - 12 - 86 - Extract of Clause No. 11 . 1 of Bi 

partite Settlement dt. 17 -9 -84 between the 
Management and Unions in the Banking 

Industry ( Xerox cony ) . 
For Management : NIL 

K . NATARAJAN , Industrial Tribunal 
[No. L - 1201225188 - D .JICA ) ] 

SC 


" Whether the management of Punjab National 

Bank is justified a refusing promotion as 
teller and payment of Teller s allowance 
w .e .f. 29- 8 - 1981 to Shri Mohinler Pal Clerk ? 
If not, to what relief is the workmaui con 
cerned cntitled ? 


27. 1. 1249 .- - ifTe TTT TATA , 1947 ( 19 . 17 
ir 14 ) ut 17 47470T X . Firsin 1487 
पंजाब नेशनल बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्न 
कागें के योच , अनुयंत्र में निर्दिष्ट औद्योनि विवाद में मान्द्रोप 
सरकार औयोकि प्रधिकरण, चंडीगढ़ के पंचसट को प्रकाशित करनी 

JJ fra 1797 a 28- 1-8940 91T 
S . O . 1249 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chandi 
garh as shown in the Annexure in the industrial dis 
pute between the employers in relation to the Punjab 
National Bank and their workmen , which was received 
by the Central Government on the 28 -4 - 89 . 


2 . Case of the petitioner as set up in the statement 
of claim is that he was posted as clerk at Nangal 
Branch of the Punjab National Bank . During his 
posting two permanent vacancies of teller attracting 
special a lowance were filled , in violation of the Bank 
rules and regulation , in as inuch as two employees 
Dharam Singh Saini and Baldev Singh working in 
the said branch , were posted as teller, ignoring priority 
claim of the petitioner on the basis of length of service 
and experience in ledger kecpirg . It is contended that 
even an another cmployce Sliri S . P . Blialla who did 
not qualify because of less experience in ledger keep 
ing was treated as teller from 29 - 8 - 1981 and paid 
teller s allowance . He has prayed that Bank manage 
mcnt may be directed to trcat him as toller from 
29 -8 - 1981 and pay him tellers allowance to which he 
has deprived of unauthorisedly unjustifiably and 
against bank rules. 

In its answer filed , the management took plea that 
two permanent vacancies of teller had ariven at 
Nangal Township Branch of the Bank 011 8 - 8 - 1981 
on which date Mohinder Pal petitioner was posted at 
Matchgarh Churian Branch of the Bank . Mohinder 
Pal however on transfer joined Nangal Branch on 
23 - 8 - 1981. It is plcaded that at the relevant time i.e . 
8 -8 - 1981 when the vacancies of teller arose there was 
no occasion for considering his case for posting of 
te ler in as much as he was not posted at Nangal 
Township . For the most of eller basis of seniority is 
the town as a unit. It is on the basis of seniority as 
prevailing on 8 - 8 - 1981 when the vacancy arosc, 
Dharam Singh and Baldev Singh were selected and 
the vacancies were filled on 29 - 8 - 1981. Doram Singh 
Saini was transferred out of Nangal Townshing and 
S . P . Bhalla who was senior to Mohinder Pal was 
posted as teller on that date . 

Alongwith written statement management filcd copy 
annexure A of circular No . 417 dated 10 - 1 - 1979 of 
the Punjab National Bank incorporatinr, rules remard 
ing selection of teller under Settleinent No . 2173 dated 
16 -6 - 1973 arrived at between the Bank and the All 
India PNB Employees Federation , 


the online singh and lited on 2 NAD 


ANNEXURE 
BEFORE SHRI M . S . NAGRA PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT. 

CHANDIGARH 

Case No. I.D . 63,86 
PARTIES : 
Enıployers in relation to the nianagement of 
Punjab National Bank . 

AND 
Their workman · Mohinder Pal 
1263 G1/ 89 -- 6 . 


Parties were afforded opportunity to lead cvidence . 
Workman only preferred to lead evidence and tendered 
his affidavit Ex , W1 reiterating the allegations made 


1550 


THE GAZETTE OF INDIA ; MAY 27 , 1989 / JYAISTHA 6 , 1911 


[l art 11-- Sea , 3 (10) 


Mohinder Pal Clerk to the post of Teller and Mohin 
der Pal is entitled to be ircated as Teller drawing 
Te lers Allowance w .e .f. 29 - 3 - 81 during the period of 
his tenure at the present posting at Nangal Township 
Branch of the Bank , 


in the statement of claim . During his cross -examination 
he admitted that he had joined at Nangai on 23 -8 - 1981 
and the posts of tellers were existir.g prior to his join 
ing there . In rebuttal management placed on file copy 
Ex. M1 of letter dated 12 - 12 - 1981 from kegional 
Manager to Branch Manager Nangal Township inform 
ing approval of S . P . Bhalla for his posting as teller ; 
copy Ex , M2 of letter dated 25 - 8 - 1931 from Manager 
Regional Office to Brench Manager Nar.gal Township 
informing approval of names of Dharam Singh Saini 
and Baldev Singh ; copy Ex. M3 showing payment of 
teller allowance to S . P . Bhallal and copy Ex . Ma 
showing debit of tellers allowance . 


Chandigarlı . 


M . S . NAGRA , Presiding Officer 


(No. L-12012!110 / 85 -D . JV ( A Y 


. 27. . 1250 -- akufre for Afufficit, 1947 ( 1947 
# 1 14) fyri 17 # SHITETTU # trening ati 
बैंक प्राफ इंडिया के प्रबन्धन के संबद्ध निमोजकों और उनके 
कर्मकारों के बीच भनुबंध में निरिष्ट औद्योगिक विवाद में केन्द्रीय 
मरकार औद्योगिक प्रधिकरण, नई दिल्ला के चपट को प्रमाणित 
करती है, जो केन्द्रीय सरकार को 28- 4-89 को प्राप्त हुमा था । 


There is no dispute regarding seniority on 29 - 8 - 81 
when the two permanent vacarcy of teller were filed 
by apnointing Dharam Singh Saini and Baldev Singh . 
While Dharam Singh Saini was senior 10 Mohinder 
Pal, Shri Baldey Singh was junior to him , Shri S . P . 
Bhalla though senior to all did not have one year 
cxnerience in ledger keening . Perusal of Clause 1 
mentioned in circular No . 417 dalell 10 . 1 - 79 in corno 
rating of Bipartite Settlement No. 2173 dated 16 -6 - 73 
shows that se ection of the heller is to made on the 
basis of lenoth of service with minimum qualification 
of one venr exnerience in larger keanın and in aha nice 
thereof the nerson with longest service as ledver 
keening is to be given preſcrence Clause IV of the 
said circular nrovides that cine year Irdger keeping 
cxnerience wholl he counted on th : datr wien this 
vacancy is filled . 


S .O . 1250 . - la pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award oť 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the industrial dis 
pute between the employers in relation to the Central 
Bank of India and their workmen , which was received 
by the Central Government on the 28 -4 -89, 


Servicee 
Tv deeping 


ANNEXURĘ 
BEFORE SHRI G , S . KALRA : PRESIDING OFFI 
CER : CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL : NEW DELHI 


he had nocounsel for the wo nosted at the 


I. D . No. 2288 
IN THE MATTER OF DISPUTE BETWEEN : 
Shri Dinesh Kumar Tyagi through State Secretary , 

C . B . Workers Organisation , 43 Laxmi 
Nagar, Suraj Kund Rond , Meerut . 


VERSUS 
Regional Manager, 

Central Bank of India , 
Regional Office , Bombay Bazar, 
Meerut Cantt. 


Ld . Counsel for the Management argued that the 
seniority with town as the basis is to be considered 
or the date when the vacancy occured and since 
Mohinder Pal netitioner was not posted at Nangal 
Township he had no claim to be considered for 
the post. In renly Ld. Counsel for the workman stated 
that the inter- se merits of tho cnin oyee posted at the 
station is to be annreciated at the time of filling of the 
vacancy irrespective of the fact as to when the vacancy 
had occurred . Pscusal of the copy Ex M2 of letter 
dated 25 - 8 -81 from Manager Regional Office Ludhiana 
to Branch Manager , Nangal Town shin shows that in 
reference to letter No . 10336 dated 10 - 8 - 81 the 
Rooional Office had conveyed, annroval of Dharam 
Singh Saini and Baldev Singh on 25 - 8 -81 being posted 
as teller. Earlier to the receint of the said communica 
tion dated 5 - 9 -81 Mohinder Pal had joined at Nangal 
Township Branch of the Bank on 23 - 8 -81. The two. 
permanent vacancies of Teller were however filled on 
29 - 8 -81. In absence of any rule or policy decision that 
a person joining station after the vacancy had occurred 
can not be taken into consideration for the appoint 
mºnt, Mohinder Pal was within his right to be consi 
dered when the posts were ñlled on 29 - 8 -81 by which 
date he had joined the starion . No doubt he had 
joined only 6 days earlier to the filling of the vacancy 
at the station i.e . Nangal Township but there can 
he cases where vacancies relyin unfilled for a conci 
der ble time and in absence of any provision to the 
contrary , it cannot be accented that person inining 
the station after the vacancy had occurred are to be 
imored for the port . The reference is returned witli 
the findings that the Management of Puniab National 
Bank was not justified in refusing appointment to Shri 


APPEARANCES 

Shri Ramendra Dhawaj-for -tbe Union . 
Shri D . D . Kapoor.- for the Management. 


AWARD 


The Central Governinent in the Ministry of Labour 
vide its Order No. L - 120121149 27 - D . II ( A ) dated 7th 
March , 1988 has referred the following industrial dis 
pute to this Tribunal for adjudication : 


" Whether the action of the management of Con 

tral Bank of India , Mecrut, in stonning the 
bill Collector allowance of Shri Dinesh Kumar 
Tyagi, from 20 - 5 - 80 is justified ? If not , 10 
what ielief the workman entitled to ? " 


- 


- - 


- 


-- - 
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2 . This dispute has been settled . The Central Bank 

On behalf of the workmen ... -None . 
Workers Organisation Uttar Pradesh (hereinafter re 
ferred to as the Union ) which raised the dispute filed STATE : Bihar 

INDUSTRY : Banking . 
a written letter dated 19 - 4 - 89 to the effect that Shri 

Dated , Dhanbad , the 26th April , 1989 
Dinesh Kumar Tyagi has bee1 given the cash poon 
allowance and now the cadre is also cash peons and 

AWARD 
there is no grievance on the part of the workinan . 
Therefore , he may be allowed to withdraw the case . 

The Govt. of India , Ministry of Labour and Re 
Shri Ramendra Dhawaj Vice President of the Union 

habilitation in exercise of the powers confcrred on 
also inade statement in the Tribunal on oath that th : 

them under Section 10 ( 1 ) (d ) of the 1. D . Act., 1947 
claims settled and allowance have bee ! paid and there 

has referred the following dispute to the then Central 
is no grievance . Hence No Dispute award is given . This 

Govt. Industrial Tribunal No . 3 , Dhanbad vide 
reference stands disposed of according ) . 

their Order No. L - 120122184 ! D .11 (A ), datoj , the 
G . S . KALRA , Presiding Officer, 

21st July , 1984, But subsequently vlde Ministry s 
Order No . L - 1102517 DJVB ) , dated , the 31st 

December , 1987 the said reference was transferred to 
20th April , 1989 . 

this Tribunal. 


SCHEDULE 


Further it is ordered that the requisi e ujumber of 
copies of this Award may be forwarded to the Central 
Government for necessary action at their end . 


G . S . KALRA , Presiding Officer 

(No . L -12012114987- D). ( A ) ] 


“ Whether the activu of the management of 

United Bank of India , Bihar Sharif Branch 
in pot appointing Shri Ram Bachan Şlarna 
as Cash Clerk on permanent basis in ac 
cordance with their circular dat d 24 - 5 -82 
is justificd ? If not, to what rel ef is the 
workman concerned entitled ? " 


20th 


April, 1989 . 


dir . # 1. 1251.- stu fiti farale uffTQH , 1947 ( 1947 
477 11 ) 77 URT 17 HTUT À FAIT THIRT ( Tres 
बैंक आफ हानि के प्राग्वतंत्र से संबद्ध नियोनकों और उनके 
कर्मकारों में बीप , अनुबन्ध में निर्दिष्ट अयोति विवाद में केन्द्रीय 
H4 ,7 3 aff ; far 24 . , TTY = Trữ ĐÌ 
würftrci 277 , 477117 1-5-89 417 FIT 447 
EFTI 


S . O . 1251. - - lo pursuance of Section 17 of the 111-- 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal No , 2 , Dhan 
bad as shown in the Annexure in the indutrial dis 
pute between the employers in relation to the United 
Bank of India and their workmen , which was receiv 
ed by the Central Government on the 1 - 5 - 89 . 


The case of the workmen is that the concerned 
workman vori Kainbachan Snurma was uppoated as 
a Casn -cum -General Clerk (tou brevety LiG ) in 
United Bank of India w .e .l . 17 - 12 - 78 , the day from 
whico Buar Snarit branch of unitta Bala Of India 
was opened . As there was no Head Cashur in the 
new branch , the concerned workman was working as 
temporary head casher from the uale of the opening 
of the branch , the concerned workinan had filed re 
presentation beiore the Bank for making mim per 
manent Head Cashier but the head office replied that 
as there was no policy to appoint thic 
permanent head cashier from CCG . It 
representation was rejected . The management 
sanctioned post of one head cashier for Biber 
Sharif Branch on 24 - 12 -81, within 3 years of the 
opening of the Bihar Sharif branch of United Bank of 
India . Although sanction was made for appointment 
of the head cashier the concerned workman who was 
already working there as CCG and was incharge of 
head cashier was not appointed as the head ca hier. 
A circular dated 24 -5 - 82 was issued by 19e managc 
ment according to which CCG who has actually work 
cd for 3 years as Head Cashier and when a perna 
nent cash clerk is sanctioned the CCG inust be given 
an option to join against the said post of Head Cashier . 
The sanctioning of the post has reference to the period 
of 3 years and the crucial period as to when the sanc 
ction post is going to takc effect. If the sanctioned 
post is going to take cflect before the period of 3 
years the CCG has no option and if the sanction is 
to take effect after 3 years of the opening of the 
branch CCG must be giveni ar option for joining as 
Head Cashier. The other interpretation made by the 
management that as sanction for the post of Head 
Cashier was made a few days before the expiry of the 
period of 3 vears of the opening of the branch , the 
CCG would not be entitled to the post of Head 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT N 
DUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 


Reference No . 26 of 1988 


In the matter o : an Industrial dispute under 

Section 10 ( 1 ) ( d ) of the I. D . Act, 1947. 
PARTIES : 
Employers in relation to the inanugement of 

United Bank of India , Bihar Sharif Branch 

and their workinen , 
APPEARANCES : 
On behalf of 1014 employers Shri B . Joshi, 

Advocate . 


tion maci by the Wkman to 


head cashie 


strom vario proceduresting 
of the Bankat Bihat 
option forms acular 
for P branche 
Cash cle responseated 
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Cashier runs counter to and renders ncgatory the department is called the Cash Clerk . A clerk who 
requirement of coinpletion of the period of 3 years . pertornis general clerical duties is called general 
Ine sole intenuon of the circular is to entitlc CCG called general clerk . A cash cum General 
who has put in 3 years as Head Cashier after its sanc Clerk is appoioivd for peilorming the jobs 
tion is 12 consonance with the aforesaid intcrpreta relating to the cash as well as general duties of cleri 
tion made by the workmen , The imanagement allowed cals staff . He is aliliscd either for the job relating to 
the concerned workian to excrcise his option of to cash or for general clerical duties or for boih as 
joining uie sanctioned post of head cashier since he and when required by the Bank . After the sanction 
had completed 3 years and had worked against the of the post of permanent cash clerk by order dated 
sanctioned post of Head Cashier tor about 8 months 24 - 12-81 necessary step were being taken to invite 
after confirmation from the Head Office and he en option from various cash clerks at different branches 
joyed all the benefits for that period . The concerned as per norms and procedure of the Bank as laid down 
workman was allowed to join the sanctioned post of in the said circular for posting of a permanent head 
Head Cashier with the concurrence of the Head office cashier at Bihar Sharif branch of the Bank . After 
after considering all aspects of the matter . It was il sanction of the permanent post of Cash clerk at Bihar 
legal and improper on the part of the management to Sharif branch on 24 - 12 -81 the Bank in response to 
revert the concerned workman to the post of CCG the representation of the concerned workinen dated 
after hc had worked against the sanctioned post of 21- 1 - 82 informed him catcgorically that as per the 
Head Cashier for about 8 months. The said act on norms of the Bank a cash - cum -General clerk cannot 
the part of the management was in violation of prin be made Head Cashier on permanent basis. A cash 
ciples of natural justice . As the management had 110 cum - general clerk may be cntrusted with the job of 
authority to revert the concerned workman to the cash or for general clerical duties or for both as 
post of CCG it has been prayed on behalf of the con cial allowance if the occasions so arise . The claim of 
cerned workman that lie may be reinstated as Head the concerned workman is misconceived and baseless 
Cashier from the date he was reverted back as CCG . in as much as the circular dated 24 - 5 -82 does not 

prescribe any time Limit within which a Cash clerk 
The case :of the manageincnt is that the concerned 

will be required to join after such post of Cash Clerk 
workunan had no right for appointinent as Cash Clerk 

is sanctioned . The Bank s policy in circular dated 
on permanent basis in accordance with the circular 

24 - 5 -82 states that if a permanent cash clerk is sanc 
bearing No. PD167 ,82 dated 24 -5 -82 issued by the tioned within 3 years from the dat : ot opening of the 
management and as such the present claim of the branch , the cash - uin -general clerk who was earlicr 
workmen is bascless and devoid of merit. The terms holding the charge of cash on temporary basis will 
of reference clearly stimulate that the adjudication 

make over the charge to the permanent cash clerk as 
will be confined to the said circular . After nationali and when he joines the branch as cash clerk against 
sation pattern of banking system has undergone a the said sanctioned vacancy . Hence if the post of 
radical change and Banking facilities have been ex Cash clerk for the Branch is sanctioned within 3 years 
tended to tloc urbin , and rural arcas necessitating vast of opening of the branch , even if the period of hold 
expansion of the branches throughout the Indian ter ing temporary charge of cash by CCG upto the date 
ritory . To fulfil the purpose and objective of the of joining of permanent cash clerk exceeds 3 years . 
Bank , the bank management has to employ various Although the post of permanent cash clerk was conc 
categories of worknion which include clerical employ tioncd at Bihar Sharif branch on 24 - 12 -81 the con 
ces with different designations but in one of the samc cerned workman was nct entitled to be absorbed as 
pay scale . Certain clerical employees are required to Head Cashier permancntly cither as per tcrms of 
perform certain additional dutics over and above their hipartite settlement or as per bank s policy . He was 
written duties and therefore they are paid certain inadvertently converted to Cash clerk on 15 - 10 - 82 
extra amount by way of special allowance as men although he was not entitled for the post of cash 
tioned in the Bipartite settlcment dated 19 - 10 -66 . clerk . The Bank thereforc had no alternative but to 
The said pipartite settlement has been modified from give a notice to the concernal workman under Sec 
time to time by settlement dated 8 - 11- 73 , 31 -10 - 79 tion 9A of the I. D . Act proposing the Bank s inten 
and 1 - 9 -83. The said settlements govern the terms tion to put back the concerneal workman to his origi 
and condition of employment of workmen but do not nal position of CCG with effect from 6 - 8 - 88 . The 
provide any modus operandi for selection of Head action of the Bank in putting back the concerned 
Cashier and other incumbent 10 special allowance workman in his original post of CCG and to discon 
post whether on temporary basis or permanent basis . tinue to pay him Hcad Cashiçi s Allowance on per 
Such settlement do rut also provide any procedure manent basis is bonafiese and justified as it has bcen 
for selecting temporary permanent incumbent to any done as per provision of the Industrial disputes Act 
post carrying special allowance . In clerical cadre cer and with an intention to save violation of Bank s 
tain posts namely Head Cashier , speial assistant etc . policy regarding selection of Head Cashier of a branch 
carvan amount of special allowance provided in the on the permanent basis. Although the Bank had 
settlement dated 19 - 10 -66 . Thus the management given notice under Section 9 ( A ) of the I. D . Act to 
according to the need of the job may require clerica ) the concerned workman but the said notice could not 
cmployee to perform additional duties and responsi be made effective since the union to which the con 
bilities on payment of prescribed special allowance cerned workman belonged raised an industrial dis 
for any period of time. 

pute and the matter was scized in conciliation . The 

failure of the conciliation report was received by the 
A clerk handling the cash exclusively and performi Ministry of Labour on 5 - 1 -84. Since the matter was 
ing the job connected with and Incidental to the cash in conciliation the management could not take step 


and 


pover the corner of cash Tan clerk whopening of the 


sute and the conciliati13 
_1- 84 . Since d ant ta 
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for selection of perinagent cash clerk in permanent 

within 3 years from the date of opening of the Branch 
sanctioned vacancy at Bihar Sharif branch by way of 

of the Dalk at sinar Sharif Prior lo 24 - ) - 1982, it is 
inviting option for the cash clerk as per rules and 

admitted case of the parties that only Cash clerk was 
procedure of the Bank . The process of selection of eligible for beconung a permunen : Head Cashier. 
permanent cash clerk of Bihar Sharif branch was ini 

Even the concerned workman as WW - 1 nas accepted 
tiated after failure of the conciliation in January , this position in his cross- examination , Ext. M - 1 uated 
1984 and after finalisation of selection a cash clerk 20 - 2 -81 is a rcular of the Bank which shows that 
was posted at Bihar Sharii branch on 2 - 8 - 84 against , the service of CCG may be utilised as temporury 
permanent vacancy of cash clerk and in terms of the Head Cashier in leave vacancy of the permanent 
notice under Section 9 ( A ) of the I.D . Act the con . Head Cashier of a branchjotlice provided CCG is 
ccrned workman is required to hand over charge of found seniormost amongst the Cash clerk and Cash 
the cash to the cash clerk already posted at Bihar cum -General Clerk of branch , However , if the situa 
Sharif branch . The notice under Section 9 ( A ) of the tion of a branch so warrants that the services of 
I. D . Act was to be made effective from 26 - 8 -83 but CCG is required to be utilised in the general depart 
duc to strike notice given by the union and initiative ment for exigency of service then the CCG may be 
of the conciliation proceeding by the ALC ( C ) Hazari advised to work in the general department for that 
bagh and subsequent reference to the Tribunal, the occasion only and in that case thc next seniormost 
said notice under Section 9 ( A ) of the I. D) , Act has amongst Cash clerk and CCG of the branch may be 
been kept in abeyance . As the post of Cablı clerk we 

advised to act as Head Cashier on temporary basis 
was sanctioned before the expiry of 3 years from in the leave vacancy of permanent head cashicr . Ext . 
the date of opening of the branch , the concerned 

M - 3 dated 5 - 3 -80 is a letter from the Asstt. General 
workman is not entitled to any claim for cash clerk 

Manager, Personnel department of the Bank to the 
on permanent basis . Even prior to issuance of the Asstt . Generat Manager . It shows that as per esta 
circular dated 24 - 5 -82 there was no procedure fol blished practice and policy of the bank only a cash 
lowed by the Bank for conversion of CCG to a Cash clerk is made permanent head cashier . The Cash -cum 
clerk . On the above plea it has been submitted on General clerk are posted to work as Head cashier on 
behalf of the management that it may be held that temporary basis on payment of special allowance as 
the action of the management is justified and that the 

per bipartite settlement at the initial stage in small 
concerned workman is not entitled to any relief , 

branch where cash job and general clerical work re 

main low and insignificant and can be handled by 
Two points arise for decision in 

une CCG . It further states that the increase of volume 
this case which 

and responsibility both cash job and general clerical 
are as follows -- - 

work warranting deployment of seperate clerical work 

to handle each type o : jot , cash clerk is posted and 
(1) Whether the action of the management of 

made permanent head cashier in replacement of CCG . 
the Bank in not appointing the concerned 

Further it provides that for the interest and necessity 
workman os Cash Clerk on permanent basis 

of work the continuance of CCG in the post of Head 
in accordance with the circular dated Cashier on temporary basis in a branch oflice may 
24 - 5 - 82 is justified ? and 

run into years but that does not entitle him to claim 

permanency to the post of head cashier as per bipar 
(2 ) Whether the cancellation of the order of tite settlement. Special allowance paid to the CCG 

the posting of the concerned workman as for holding the post of Head Cashier temporarily is 
Cash Clerk at Bihar Sharif branch was legal mercly a functional allowance and in no way it means 
and justified ? 

conferring of a change of designation . This letter 

very much clarifies the matter to show that a 
The management examined two witnesses and the CCG in a new branch is appointed as Head Cashier 
workmen cxamined one witness in support of their on temporary basis on special allowance and however 
respective case . The documents of the inanagem ’nt long period of his working on lemporary basis as 
are marked Ext. M - 1 to M - 15 and the documents of . Head cashier may be it will not give hin a right to 
the workmen are narkod Ext, W - 1 to W - 10 . 

claim pernianency to the posis of Head Cashier and 

it is only a functional allowance which is provided 
Point No . 1 

w the CCG for working temporarily as Head Cashier , 
The facts of the case are admitted . The only point 

The said position continued till prior to 24 - 5 -82 and 
which is in controversy between the purties is regard there is no controversy over the said position . 
ing the interpretati: n of the Circular letter dated 
24 - 5 -82 which is marked Ext , M - 8 in this case . It is 

The circular Ext. M -8 is in respect of selection of 
admitted that the new branch of United Bank of Head Cashier and Asstt. Head Cashier issued by the 
India was opened at Bihar Sharif on 17 - 12 - 78 and head office of United Bank of India . Clause 2 .4 of 
the concerned workman was posted there as Cash Ext. M - 8 provides “ If a permanent cash clerk is 
cum -General Clerk with effect from 17 - 12 - 78 and he sanctioned for a newly opened branch office within 
was also allowed to work as temporary Head Cassier 3 years from the date of opening of the branch , OD 
and he continued as such . It is further admitted that joining of the said cash clerk to the said newly open 
on 24 - 12 - 81 the post of Cash Clerk was sanctioned cd branch the CCG who was earlier holding the 
for Bihar Sharif branch of the Bank . The circular charge of cash of the branch on temporary basis , will 
dated 24 - 5 - 82 came subsequent to the sanction of the make over the charge of cash to the said cash clerk 
post of cash clerk for Bihar Sharif branch . It will also posted at the branch against the sanctioned vacancy . 
appear that the post of Cash clerk was sanctioned If the permanent cash clerk is sanctioned after a 


work wile each type d cashicr in reperest and necescad 


24-5 -29rdance wish Clerhaling the agement 


- 


- 


- - 


vided Thus cibe made amor 
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period 3 years from the date of opennig of the branch as Cash Clerk on permanent basis in accordance with 
and if the permanent CCG has actually worked as the circular dated 24 - 5 - 82 is justified , 
Head Cashier in that branch for more than 3 years 
on temporary basis, the said CCG will be asked to 

Point No . 2 
inform by the Head Office of Regional Office , as the 

The Management, in fact vide Ext. W - 9 dated 
case may be (as per proforma cnclosed ) as to whether 

13- 9 - 1982 had appointed the concerned workman 
he is agrceable to be converted to a cash clerk sanc 

is Head 
tioned for the branch . If he agrees in 

Casheir of Bihar Sharif branch provided 
writing the 

the concerned workman agrees 
charge of each of the branch is to be permanently 

in writing to 

be converted to a cash clerk . The said letter further 
handed over to him . On his finally taking over charge 

provides that on jeçcipt of conscnt from the con 
of cash of the branch , he will be entitled to Head 

cerned workman an office order was to be issued to 
cashier s special allowance on permanent basis . The 

the concerned workinan to work as Head Cashier on 
said CCG is to be converted to the Cash clerk even 

permanent basis , Ext. W - 8 dated 14 - 10 -82 is consent 
if it is found that he is junior to the seniormost cash 

letter of the concerned workman agroeing to be con 
clerk opted for the post of Cash clerk at the said bra 

verted to a Cash clerk sanctioned for Bihar Sharif 
uch as per option Register .” It further provides " It the 

brunch . It will thus appwar that the concerned work 
said CCG is not interested in bcing converted to the 
cash clerk or if the cash clerk is sanctioned for the said 

man was actually appointed as Head Cashier by tht: 
branch within a period of 3 years the vacancy of the 

management and it was after issuance of a notice under 

Section 9 ( A ) of the 
said clerk is to be filled up by inviting option through 

I. D . Act that the concerned 
circular letters from 

workman was reverſed back to the post of CCG and 
amongst the cash clerk und 
selection is to be made on the basis of statcwise seni 

was cleprived of the post of Head Cashier which he 
ority." Thus clause 2 .4 of Ext, M - 8 can be broadly 

had cnjoyed for sufficient number of months. Ext. 
divided into two parts . The first part relates to the 

M - 6 dated 6 - 5 -83 lu á letter from the Asstt. General 
fact that if a pernanent cash clerk is sanctioned for 

Manager of the Bank to the Regional Manager which 
a newly opened branch within 3 ycars from the date 

states that it was subscquently detected that the con 
of opening of the branch , the CCG who was earlier 

cerned workmau did not work as Head Cashier on 
holding the charge of 

temporary basis at Bihar Sharif branch continuously 
cash of the branch on ten 
porary basis has to make over charge of cash to the 

for 3 years on the date of vacancy of the Cash Clerk 

of the branch and that the instruction making the 
cash clerk posted at the branch against sanctioned 
vacancy . The other part deals with the position that 

concerned workman as Cash clerk was in advertently 

communicated to the concerned workman was being 
if a permanent cash clerk is sanctioned after 3 years 
from the date of opening of the branch office and 

rectified and accordingly the concerned workinan as 
the permanent CCG 

to be reverted to the post of CCG of the branch and 
has already worked as Head 
Cashier of the branch for more than 3 years on tem 

the vacancy of thc Cash clerk was to be filled up by 

seniormost cash clerk of the state sclected on the 
porary basis, the said CCG will be asked as to whether 

basis of statewise service seniority by inviting option 
he is agreeable to be coverted to the post of cash 

through circular loiter, It appears from further cvi 
clerk sanctioned for the branch and if he agrees in 
writing the charge of cash of the branch is to be per 

dence in the case that the concerned workman con 

tinued to work in the sanctioned post of the Cash 
mancatly handed over to him . In the present case 
we find that the sanction for the post of Cash clerk 

Clerk because of the raising of the Industrial disputc . 

The workmen have filed Ext . W - 1 dated 29- 4 - 82 
was made within 3 years from the date of opening of 

which is a circular regarding cancellation of the office 
Bihar Sharif Branch and as such the concerned work 

order, The Bank issued in the said circular regarding 
man was not cntitled to be appointed as cash clerk 

the norms of Bank in connection with cancellation of 
in accordance with the clause 2 . 4 of the circular 

office order. Para - 1 provides that an office order once 
Ext. M - 8 . It will appcar that as the post of Cash 

issued from the head ollice of thic Regional Officc re 
Clerk was sanctioned within 3 years of the opening 

garding posting transfer of clerical or sub 
of Bihar Sharif branch and the concerned workman 

ordinate staff will not be cancelled , under any 
had not completed 3 years of his actual work as 

circumstances provided there is no administrative 
Head Cashier in the branch on temporary basis the 

error in the said order. If an administrative error is 
manageinent could not have asked his option whether 

detected the order may be modified cancelled under 
he wanted to be converted to the post of cash clerk . 

intimation to the concerncd employee stating the 
The point is further made clear that if the cash clerk 

ground of modification cancellation thereof, This para 
is sanctioned for the said branch within a period of 

relates to office orders regarding posting and transfer 
3 years the vacancy of the cash clerk is to be filled 

of clerical or subordinate staff only and nrovi es that 
up by inviting option through circular letters from 

the order of posting and transfer cannot be cancelled 
amongst cash clerks and selection is to be made on 

under any circumstances unless an administrative 
the basis of statewise seniority . On reading of clausc 

error was detected in the order of posting and trans 
2 . 4 of the Circular Ext. M - 8 dated 24 -5 - 82 it is clear 

fer. If such error i ; detected the management can 
that as the concerned workman had not completed 

modify or cancel such posting of transfer under inti 
3 years of his work as Cash clcrk on temporary basis 

mation to the concerned cmployee giving reasons for 
at the time when the post of Cash clerk was sanc 

the modification cancellation of posting or transfer 
tioned , the concerned workman was not entitled to 

order. 
be considered for being posted as Cash clerk against 
the sanctioned post of Cash clerk . 

Para - 2 and 3 of Ext . W - 1 appears to be inter con 

beeted and these two paragraphs are not connected 
I hold therefore that the action of the management with para - 1 is discussed above . Para - 2 provides for 
of the Bank in not appointing the concerned workman office orders regarding posting or transfer of clerical 


under 


sub 


If one is 10 " 


Diority.Sion is to letters filled 


(MTT 11 —- * 3 ( ii ) ] 1171 91 TT : A 27, 1989/ 61463 (, 1911 

1555 
- 

- = = = -= - = - - = - -= 
or subordinate staff Para 2 deals with office order W - 1 , the management of the Bank is directed to re 
offering the post carrying special allowance namely instate the concerned workman to the post of Head 
special allowance Head Cashier, Asstt . Head Cashier Cashier carrying special allowance from the date of 
etc , and office orders relating to such matters cannot his reversion with all arrcars within one month from 
be cancelled after expiry of 30 days from the date of the date of publication of thc Award , 
issue of the related office orders . Para - 3 deals with 
the representation of the selected candidates contain 

Award is passed accordingly. 
ing his own willingness to accept the post so offered 

1. N . SINHA , Presiding Officer 
to him and such representative cannot be entertained 
after expiry of 30 days from the date of issue of the 

{No. L - 12012284 - D . II( A ) ] 
related office order . Thus the office order relating to 
the posting carrying special allowance namely Head 
Cashier cannot be cancelled after expiry of 30 days 

21. 01. 1252 - teifir farat Affefua 1947 ( 1947 
from the date of issue of the related office order . The 

Fil 14 ) ¥ ETI 17 Wierer # bentang Hiri #rrp 
concerned workman was made Head Cashier vide 

टेंड बैंक माफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
Ext. W - 9 dated 13 - 9 - 82 and he had complicd with his 
consent accepting to be converted to a Cash clerk 

कर्मकारों के बोच , अनुबंध में निर्दिष्ट गौद्योगिनः विवाद में केन्द्रीय 
sanctioned for the branch and admittedly the con मर कार आयोगिक प्रधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती 
cernod workman continued to work as Head Cashier in BT 79TTT28 - 4- 89 fit art 
in the sanctioned post of Cash Clerk . WW - 1 has stat 
cd that he had worked as permanent head cashier 
for 9 months when he was informed about Section 

S . O . 1252 . - In pursuance of Section 107 of the 
9 ( A ) notice issued to hiin . He has further stated that 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
if a person has worked on a posi attracting special 

Central Government hereby publishes the award of 
allowance for a period of 30 days or more , he can 

the Central Government Industrial Tribunal, Now 
not be reverted hack and the order cannot be rescind 

Delhi as shown in the Annexure in the industrial dis 
cd even if there is any administrative latches in is 

pute betwcen the emnloyers in relation to the United 
suing the first order giving special allowance post. 

Bank of India and leir workmen which was re 
This evidence of WW - 1 appears to be in consonance 

ceived by the Centra Government on the 28 - 4 - 89 . 
with para - 2 of Ext. W - 1. As the manageinent had not 
cancelled the order offering the concerned workman 

ANNEXURE 
as Head Cashier within 30 days from the date of 
issue of the office order offering the post carrying spe BEFORE SHRI G , S KALEA : PRESIDING OFFI 
cal allowance of Head Cashier, the reversion of the CER : CENTRAL OVERNMENT INDUSTRIAL 
concerned workman to the post of CCG is not in 

TRIBUNAL : NEW DELHI 
accordance with Ext. W - 1 and the cancellation of the 
order offering the special allowance post of Head 

1. D . No. 27185 
Cashier is therefore not in accordance with the cir 
cular of thº management and therefore not justified . IN THE MATTER OF DISPUTE BETWEEN : 
It appears thereforc that although the concerned 
workman was not entitled to the special allowance 

Shri Subhash Kumar Baveja Slo Shri Karan 
post of Head Cashier as he had not completed 3 

Chand Baveis Ro M - 15 , Jangpura Ex 
years as temnorary cash clerk from the date of open 

tension , New Delhi- 14 . 
ing of the Bihar Sharif branch till the sanction of the 
permanent post of Cash clerk , the concerned work 

VERSUS 
man could not he reverted back to the post of cro 

Regional Mainger, United Bank of India , 
after he had worked for more than 8 months after 
offering him the post of special allowanre Head 

206 - 208 Au - 3 Bhawan , 16 Kasturba Gandhi 
Cashier as per the norms of the Bank s Ext. W - 1 . I 

Marg, New Delhi- 110001 
hold therefore that the cancellation of the order of 

APPEARANCES 
posting of the concerned workman a : Cash clerk at 
Bihar Sharif hranch was illegal and uniu -tificd . Ac 

None of the Management, 
cordingly T hold that the management was not iusti 
fiert in reverting the concerned workman to the post 

Workman in person . 
of CCG 

AWARD 


even meterle de pericked on le has fed abord cash at 


The concerned workman had already heen an 
pointerk as Cach clerk on permanent basis and as 
held shove although the said appointment of the 
concerned worknian as cash clerk on permanent hasis 
was not in accordance with Circular dated 24 - 5 -82 , 
the concerned workman could not be reverted hark 
to the nost of COG when he had already worked for 
8 months as Cash Clerk in the nermanent sanctioned 
post and as the same was not cancellent within one 
month of the passing of thc order offering special 
allowance carrying post of Head Cashier as per Ext. 


The Central Gover:inicm in the Ministry of Labour 
vide its Order No L . 12012 ( 39 ) (85 - D . II ( A ) dated 
21 -6 - 85 has referrari the following industrial dispute 
to this Tribunal for ad udication : 
" Whether the aution of the management of Uni 

ted Bank of India North India Region ) 
New Delhi in termijating the services of 
Shri Subhash Kumar Baveja , clerk by letter 
dated 2 - 7 - 79 is justified ? If not , tc what 
relief the Wora . crnucopel is entitled 


to 2 " 
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Dear Sir , 

It appears that you have been absenting from your 
duties for a considerable long period . 

2 . By your letter dated 1st March , 1976 , you have 
intimated the Agent, Connaught Circus Branch that 
you are unable to resume your duties before 31 - 7 - 79 
on the ground of your continued illness. In a situacion 
like this , Bank is not in a position to avail of your 
service for a prolongerl period . 

3. It has, therefore, beer. decided to terminate your 
services by giving you three months notice from the 
date of your receipt of this letter under paragraph 
522 ( 1 ) of Sastry Award on the ground of your 
continued illness. 

4 . We accordingly give you three months notice 
and your services will automatically stand terminated 
at the cxpiry of the aforcsaid notice period . 


2 . The facts of this case fail into a narrow compass , 
The workman Shri Subhash Kumer Baveja joined 
service of the United Bank of India ( hcrcinafter re 
ferred to as the Management) as a typist-cum - clerk 
w .e .f. 26 - 7 -1972 . In tnc year 1978 the workman 
applicd for leave with permission to go abroad to 
United States of America Bcfore sanctioning leave 
the Management asked the workman to give an under 
taking that he will not excced the applied leave period 
of three months. Upon furnishing such an undertaking 
the workman was sanctioned three months leave 
w . e.f. 17 - 4 - 1978 . However, the workman applied for 
extension of his leave on medical grounds from the 
U . S . A . for different periods from time to time. The 
Management sanctioned sick leave upto 31- 12 - 78 vide 
its letter dated 15 - 11 - 78 and advised the workman 
that no further extension of leave will not be allowed 
under any circumstances and he should report for 
duty latest by 1st January 1979 failing which it 
would be presumed that he was not interested in 
the service and had left the job on his own accord . 
However, the workman did not resume duty and again 
annlied for extension of leave on medical grounds . 
Ultimately letter dated 9 / 10 - 1 - 79 was sent to the 
workman by the Management which reads as under : 

" REGISTERED AD. 
NIR DRM CONSTF |576178 January 9 | 10 , 1979 

Shri S. K . Baveja , 
8417 , Dixon Avenue 4 , 
Silver Spring, MD - 20910 , 

U .S . A . 
Dear Sir , 

Re : Your prayer for extension of leave . 
This has the reference to your letter dated 20th 
December , 1978 addressed to the Agent of our 
Connaught Circus Branch . We are to advise you , 
subscquent to the letter No. EST|830178 dated 
15 - 11- 78 addressed to you by our Connaught Circus 
Branch , to resume your duties on or before 3151 
March , 1979 failing which your scrvices with the 
Bank would be automatically terminated . 
This is for your information . 

Yours faithfully , 
Dy. Regional Manager” 


5 . Please arrange to collece your dues, if any, on 
any working day. 

Yours faithfully, 
sdl- Chief Officer, 
Personnel Department." 


3 . Thc workman , however, did not resuine duly 
and continued to send applications for cxtension of 
Icave on medical ground and ultimately the Manage 
ment terminated tho services of the workman . In 
reply to one of the representations of the workman , 
the Management against sent letter dated 16 - 7 - 1979 
which reads as under : 


" UNITED BANK OF INDIA 
Discipline & Industrial Relations Division 


Ref. No. PD DIRUSM |8104 

The 16th July, 1979 
Registered with AD 
Shri S . K . Beveja . 

9105, Alcona Street, 
Lanham , 
MD - 20801 ( U .S . A . ) . 


Dear Sir , 


We are in receipt of your letter dated 27th June . 
1979, 


Then the Management gave notice of three months 
to the workman vide its letter dated 2 - 5 -79 which 
reads as under 

" UNITED BANK OF INDIA 
DISCIPLINE & INDUSTRIAL RELATIONS 

DIVISION 

REGD . WITH AD 
PD DIR USM |5883 Dated · 28th April 1979 

2nd May, 1979 
Sri S . K . Bavela , 
9105 . Alcana Street, 
Lanham , 
Md. - 20801, 
U . S . A . 


2 . Please note that in the paragraph 2 of our 
Vetter No. PDDIR USM 5883 dated 28th April 2nd 
May , 1979 we have inadvertantly referred to your 
letter dated 1st March , 1976 which should be 1st 
March , 1979 . A copy of your letter dated 1st 
March , 1979 is enclosed for your ready refcrcncc . 

3. Paragraph 532 ( 1) of Sastry Award envisaged 
that Bank can terminate the employment of it s 
cmplovee other than those who have been involved 
in the disciplinary action for committing misconduct 
Why giving them three month s pay and allowance in 
lieu thereof. 
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4 . Since you have intimated the Bank by your continued ill health docs not amount to retrenchment 
letter dated 1st March , 1979 about your continued and consequently the workman is not entitled to 
illness, the Bank having decided to terminate your any of the protections provided under Chapter VA 
- Service as per the above provision of Sastry Award , of the Act. However , even to terminate service on 
has given you notice of such termination vide it s ground of continued illness, perhaps a domestic 
letter No. PDIDIRIUSM [5883 dated 28th April 2nd enquiry was called for . But in the present casc it 
May, 1979. 

is admitted case of the workman himself that his 

absence was due to prolonged and continuous illness 
Yours faithfully, 

and, therefore , there was no scope for any further 
Sal 

enquiry . The facts of this case give an impression 
Dy . Chief Officer. 

that the initial apprehension of the Management that 
Personnel Department 

the workman was likely to ovcrstay the leave applied 

for initially , was well founded . Having over stayed 
4 . The case of the workman is that he remained in the U . S . A . for over six years, the workman now 
genuinely sick in the United States and the termina 

wants to be reinstated in service with the benefit 
tion of his services is illegal and arbitrary because no of continuity of service and full back wages. It 
departmental enquiry was held and further that it appcars to be a clear case of abuse of the process 
was a malafide act on the part of the Management. 

of the court. The workmañ cannot be allowed to 
Hence he had sought his reinstatement with con cat the cake and have it too . 
tinuity of service and full back wages, 

8 . In view of the discussion made above , the action 
5 . The Management has controverted the claim of the Management is quite legal and justificd and 
and allegation of the workman and submitted that the workman is not entitled to any relief. This 
the services of the workman have been terminated 

reference stands disposed of accordingly . 
on the ground of continued illness and it does not 

G . S . KALRA , Presiding Officer, 
amount to retrenchment and its action is legal and 
justified and bona fide and same cannot be interfered 
with because it does not suffer from any vice or 

13th April , 1989. 
Infirmity . It has further been stated that the Manage 

Further it is ordered that the requisite number of 
ment had specific information that the workman 

copies of this award may be forwarded to the Central 
would ever stay the leave applied for and for this 

Government for necessary action at their end . 
reason the workman was asked to furnish under 
taking not to extend his leave beyond the sanctioned 

G . S. KALRA , Presiding Officer . 
period of three months. 

13th April, 1989. - 
6 . The workman himself has placed on record 
a number of applications and medical certificatcs in 

[No. L - 12012 /39 /85 - D .II ( A ) ] 
order to prove that he was gonuinely sick during his 
stay in the United States . He has placed on record 
a medical certificate dated 31 - 3 - 1984 ( Ex . W -31) 

f , T, 125 3. -- Taifts fHT : TH1, 4 ) 47 ( 1947 
wherein he was declared to be fit to travel and 

9: 14 ) IT 177 IST # , GTC TETT. 
resume his duties. This means that the workman माफ इंडिया के प्रमन्धतंत्र से संबद्ध नियोजकों और उनके कर्मकारों 
remained sick at loast w .e .f. 17 - 7 - 1978 when his के योच , अनुयंत्र में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
sanctioned period of leave was to expire till 31 - 3 -84 , 

मरकार औद्योगिक प्रधिकरण , चंडीगढ़ का पछाट को प्रकाशित 
By all standards, this would amount to continued 
ill - health and the Management being a service orien 

# , # harees PTTHTE ET 2N - 1-89 at 17 
ted oganisation could not have waited indefinitely 

TI 
for the workman to recover and return from the 
United States , Section 2 ( ee ) of the I. D . Act defines 
retrenchment as under : 

S . 0 . 1253. — In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
" ( 00 ) " retrenchment” means the termination Central Government hereby publishes the award of 

by the employer of the service of a work the Central Government Industrial Tribunal, Chandi 
man for any rcason whatsoever , otherwise garh as shown in the Annexure in the industrial 
than as a punishment inflicted hy way of dispute between the employers in relation to the 
disciplinary action , but does not includes Central Bank of India and their workmen , which was 

received by the Central Government on the 28 -4 -89 . 
ra ) Voluntary retirement of the workman ; or 
( b ) retirement of the workman on reaching 

ANNEXURE 
the age of superannuation if the contract BEFORE SHRI M , S . NAGRA , PRESIDING 
of employment between the employer OFFICER , CENTRAL GOVT. INDUSTRIAL TRI 
and the workman concerncd contains a 

BUNAL CUM -LABOUR COURT, 
stipulation in that behalf : 

CHANDIGARH 
( c ) termination of the service of a workman 

Case No. I.D . 22 /87 
on the ground of continued ill-health ” . 

PARTIES : 
7. It is , therefore , abundantly clear that termino 

Employers in relation to the 
tion of the scrvices of the workman on ground of 

management of 

Central Bank of India . 
1263 OT/ 89 _ _ 7 . 
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me 


AND 


Their wormen : 


APPEARANCES : 


For the workmen — Shri R . D . Chaudhary . 
For thç Management- Shri Yogesh Jain . 

AWARD 

Dated : 12 -4 -1989 
On a dispute raised by workmen of Central Bank 
of India , Cental Govt, had vide No . L - 12011 / 29 / 
86 -DIT ( A ) dated 16th April 1987 referred the fol 
lowing dispute to this Tribunal : 


ANNEXURE 
BEFORE SHRI M . S . NOGRA , PRESIDING 
OFFICER , CENTRAL GOVT . INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, CHANDIGARH 

Case No . I.D . 87188 
PARTIES : 
Employers in relation to the managenicny of 
State Bank of India . 

AND 
Their workman — A . C . Katoch 
APPEARANCES : 

For the workman — Shri J. G . Verma. 

For the management - Shri D . P . Garg . 
INDUSTRY : Banking STATE : Himachal 

Pradesh . 


" Whether the action of management of Central 

Bank of India in not keeping the prescribed 
quota for promotion in Jr. Management 
grade scale I in Amritsar and Ambala selec 
tion areas in violation of promotion policy 
agreement dated 20 - 12 - 1975 and modified 
on 25 - 2 - 1984123 - 4 - 1984 is justified ? If 
not, to what relief the senior most clerks 

in the said selection areas are entitled ? " 
2 . During the pendency of thc proceedings Shri 
N . K , Jain , General Secretary, Central Bank of India 
Employees Union (Punjab ) had through his letter 
dated 16 - 3 - 1989 requested this Tribunal to withdraw 
tho reference since an understanding has been reached 
with the management in respect of implementation 
of the promotion policy . In vicw of the same a No 
Dispute Award is returned . 
Chandigarh . 
12 - 4 - 1989 . 


AWARD 

Dated : 12-4- 1989 
On a dispute raised by A , C . Katoch against State 
Bank of India , Central Govt. had vide No. L - 12012 | 
226188 -D .- 3 ( A ) dated 16 - 9 - 1988 referred the follow 
ing dispute to this Tribunal : 
" Whether the action of the State Bank of India 

in denying the right to the post of teller to 
Shri A , K . Karoch clerk - cum - cashier at 
their Palampur Branch from May 1986 is 
legal and justified ? If not to what relief is 
the concerned workman entitled and front 
what date ? " 


M , $ . NAGRA , Presiding Officer 

[No. L - 12011/29 /86 -DII ( A ) ] 
N . K . VERMA , Desk Officer 


2 . Notice of the Reference was issucd to the parties 
and Sri J . G . Verma in its capacity as representative 
of the workman filed statement of claim . Case was 
adjourned for filling of reply by the management. 
Management has placed on the filc photocopy of 
lerter dated 11 - 3 - 1989 from the workman requesting 
that his case may be treated as withdrawn , In view of 
the same a No Dispute Award is returned . 


of ferti , 97 , 1989 


Chandiarh . 
12 -4 - 1989. 


FT . 7 . 1254 ,- - tiuifi fort ufaff, 1947 ( 1947 
MI 14 ) - Mr 17 + 6HCT ở trang 1 
भारतीय स्टेट बैंक के प्रबन्धनंत से मंबद्ध नियोजकों और उनके , 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्राधिकरण , चण्डीगढ़ के पंचपट को प्रकाशित 
F7 , si tratta FTT 28 a 1989 $ FIT 
TI 


M . S. NAGRA , Presiding Officer. 

[No. L - 12012 / 22688-VIII( A ) ] 
P . V . SREEDHARAN , Desk Officer 


New Delhi, the 9th May, 1989 


af forceft, 9 €, 1989 


S . O . 1254.- - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947) , the Cen 
tral Government hercby publishes the following award 
of the Central Government Industrial Tribunal 
Chandigarh as shown in the Annexure in the indus 
trial dispute between the employers in relation to 
the mangement of State Bank of India and their 
workmen , which was recçived by the Central Govern 
ment on 28th April, 1989 . 


47. T. 1255. -- ifitt foreta ufufren , 1947 
( 1947 47 14 ) ETTI 17 ATT HET 
५ मारतीय खाद्य निगम , पूना के प्रबन्धनत्र से सम्बद्ध 
नियोजको और उनके फर्नकारों के बीच , अनुबंध में निर्दिष्ट औद्यो 
गिक विवाद में मेन्द्रीय सरकार औद्योगिक प्राधिकरण सं 2, 
बम्बई , के पंचपट को प्रकाणित करती है , जो केन्द्रीय सरकार को 
1- 5 -8.9 F 777 11 OTI 


[ 


II 


3 ( ii)] 
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New Delhi, the 9th May, 1989 
S . O . 1255 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No . Bombay 
as shown in thc Annexure, in the industrial dispute 
between the employers in relation to the management 
of Food Corporation of India , Pune and their work 
men , which was received by the Central Government 
on the 1 -5 -89 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . 2 BOMBAY 


Reference No. CGIT - 2 !13 of 1988 


PARTIES : 
Employers in relation to the Management of 

Food Corporation of India , Pune. 


next day i.c . 6 - 12 - 1984 onwards. The dispute was 
thereafter taken to the Assistant Labour Commis 
sionc . ( C ) , Pune. Thereafter the management direc 
ted the said lady to report for her duty , and shc 
resumed her duty in the said olfice at Punc on 
22 - 3 - 1985 . It is the case of the Union that the action 
of he management in terminating the service of the 
said lady from 6 - 12 - 1984 is in contravention of 
Sections 25B and 25F of the Industrial Disputes Act , 
As such she is entitled for her wages for the period 
from 6 - 12 - 1984 to 21 - 3 - 1985. She is also entitled 
for her regular appointment in the lowest grade of 
category IV employces in the pay scale of Rs. 210 
290 as a Peon Messenger, taking into consideration 
her service with the management for more than 10 
years prior to 1985. The said lady is in service of , 
the Food Corporation of India during various periods 
for over 10 years and as such her work is not of 
casual nature , and that the work for which she was 
employed was of regular nature . The F . C . I. has 
filled up a large number of vacancies of Depot 
Messengers in 1984 through the Employment Ex 
change , but the case of the said lady was not con 
sidered hy it which should have been considered by 
it . As per the decision of the Hon ble Bombay High 
Court datcd 26 - 10 -83, and also as per the directions 
of the Supreme Court dated 24 - 9 - 1984 , respectively 
passed in the writ petition and Special Leave Peti 
tion , the principles of fair labour practice require 
that the casual labourers who have completed six 
months of service should be trcated as in regular 
service , and in the present case , from 29 - 9 - 1975 , 
The said lady is entitled for the wages from 6 - 12 - 84 
to 21- 3 - 1985 during which period her services were 
terminated . The said Union , therefore . prayed that 
this Tribunal should direct thc Food Corporation of 
India to regularise the service of Smt. Poojari in the 
post of Peon Depot Messenger from 20 - 9 -1975 in the 
scale of Rs. 210 - 290 , and to grant arrears of wages 
and allowance for regular service from 24 - 9 - 1975 
onwards and also to grant her wages for the period 
6 - 12 - 1984 to 21- 3 - 1985 on regular scale , 


AND 


Their Workmen 


APPEARANCES : 
For the Employers — Shri B . M , Masurkar, 

Advocate . 
for the Workmen — Shri A . Pankajakshan , Coord 

Secretary , AITUFCE & W , Pune. 
INDUSTRY : Food Corporation 

STATE : 
Maharashtra 


Bombay, dated the 14th April, 1989 

AWARD 


The Central Government by their Order No. L 
42012 / 9 86 - D . V DII (B ) dated 17 - 3 -1988 have re 
ferred the following industrial dispute to this Tribunal 
for adjudication under Section 10 ( 1 ) ( d ) of the In 
dustrial Disputes Act, 1947 : 


3 . The Senior Manager of the Food Corporation 
of India , Pune, by his written statement ( Ex. 3 ) 
denied the claim of the said Union and in substance 
contended thus: 


* Whether the demand of Smt. Laxmibai H . 

Poojari, casual labour employed by the Dis 
trict Manager, Food Corporation of India , 
Pune for (a ) payment of wages from 6 - 1 - 84 
to 20 - 3 -85 (b ) confirining her service on 
the post of peon messenger labour in the 
pay scale of Rs. 210 - 290 are justified ? If 
yes, to what relief Smt. Poojari is entitled ? 


Smt. Laximibai Poojari was engaged as a Casual 
Labour on daily wage basis . As she was 
working purely on casual basis the question of re 
gularisation of her service does not arise, and the 
principle of no work no pay applies. She was not 
qualified for the employment with the F .C .1. as a 
Peon . As she could not be provided with work from 
6 - 12- 1984 , her employment in the Corporation came 
to an end . Thereafter, when the work was available , 
she was again cngaged from 22 - 3 - 1985 . 


2 . The case of the workman lady Smt. L . H . 
Poojari, as disclosed from the statement of clain 
( Ex. 2 / W ) filed by the Co -ordination Secretary , 
AITUFCE & W , Pune, on her behalf , in short, is 
thus: 


The said lady Smt. Poojari has been working as 
a casual labour in the office of District Manager, 
Food Corporation of India , Pune. on daily wages 
from 24 - 3 - 1975 . On 5 - 12- 1984 she was asked by 
the management not to attend for her duty from the 


( ii ) She was, further, overaged for regularisation 
in the service . The claim for wages for the period 
from 6 - 12 - 1984 to 21 - 3 - 1985 is not justified as she 
was working purely on casual basis , Smt. Poojari 
was working purely on casual hasis , Smt. Poojari 
nnt he said to be in continuous service of the Corpo 
ration Smit. Poojari has been all along from the vear 
1975 working as a casual labourer, and there 
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was no rcgular post for her and she was not appointed 
against any cxisting post of Peon or otherwise . For 
regular appointment, there must be a post existing . 
Then only a person can be appointed in that post 
on regular basis. Uptil now no post exists for absorp 
tion of Smt. Poojari, and a new post will have to be 
created for her prospectively in case this l ribunal 
directs the F .C .1, to appoint her on a regular basis, 
but such appointment can be made only prospectively 
and not retrospectively from the original date of her 
appointment. Thc FCI, therefore , prayed that the 
prayer of the employee Sut. Poojari be rejected. 


4 . Thc Issues framed at Ex. 4 are : 
( 1) Whether the termination of the services of 

the work woman Smt. Laxmibai H . Poojari 
by the Food Corporation of India w . e . f. 
6 - 12 - 1984 is in contravention of the pro 
visions contained in Section 25 - B and 25 - F 
of the Industrial Disputes Act ? 


before the Assistant Labour Commissioner that the 
said lady had not worked continuously , but on every 
Sunday she was given a break without pay. It is 
quite clear from the above statement that since 
1975 she is in service of the F . C .I. with a break on 
Sundays in her service . Even then she can be con 
sidered as in continuous Mrvice of the F . C . I, for a 
period of one year as contemplated under Section 
25 - B of the Industrial Disputes Act, as it is quite 
clear that cven if she had remained absent on every 
Sunday , she had worked for more than 240 days 
during any year since 1975 . It is an admitted fact 
that after having worked since 1975 she was told 
on 5 - 12 - 1984 not to attend to her duty froni 6 - 12 - 84 . 
Thus, at that time she was in continuous service of 
nine years with the F . C . I. even though as a casual 
labourer . As such the necessary provisions of Section 
25F should have been followed and she should have 
been paid one month s wages and the necessary re 
trenchment compensation before her services were 
terminated with effect from 6 - 12 - 1984 . Admittedly no 
such wages have been paid to her . Therefore , Issue 
No. 1 is found in the affirmative , 
ISSUES NOS . 2 TO 5 

7 . The main claim of the said lady is that her 
service should be regularised from 20 - 9- 1975 in the 
post of Peon Depot Messenger in the scale of 
Rs, 210 - 290 . According to the F .C .I., as she has 
been appointed only as a Casual labourer and she 
did not possess the necessary cducational qualifica 
vtions etc . and there is no permanent post existing, 
she is not entitled to claim for a regular post . It is 
Dot disputed that she is in service of the F . C . I, even 
again from 22 - 3 - 1985 , and as noted above, she was 
in service of the F . C . I. since 1975 . As such , she 
is in continuous service of the F . C . I, from 1975 til! 
to -day . Even after her re - appointment in March , 1985 
she has already completed her continuous service of 
one year, and much more than that. 


( 2 ) Whether she is entitled to the wages of the 

period from 6 - 12 -84 to 21 - 3 -85 ? 
(3 ) Whether the applicant lady is cntitled for re 

gularisation of her scrvice in the post of 
Peon / Depot Messenger w . e. f. 20 - 9 - 1975 in 
the pay scale of Rs. 210 -290 ? 


(4 ) Whether she is cntitled to the back wages 

due from 20 - 9 - 1975 ? 
(5 ) To what relief the applicant is entitled ? 

(6 ) What Award ? 
5 . My findings on the above Issues are - 

(1 ) Yes 
( 2 ) Yes 
( 3 ) Yes 
( 4 ) Yes 
(5 ) As per Award below . 
(6 ) As per Award . 


REASONS 


ISSUE NO . 1 : 


6 . In this case no oral evidence was led on behalf 
of either of the parties. The parties were heard in 
support of their respective contentions. It is 
an admitted fact that the lady Smt. Laxmibai H . 
Poojari was appointed in the service of the Food 
Corporation of India from 24 - 3 - 1975 . According to 
the management of the F . C .I. she was appointed 
only as a Casual worker and she was never appointed 
on regular basis . Even then as per the contentions 
of the F . C .I, in para 10 of their written statement 
( Ex . 3 ) , “ Snut . Poojari, has been all along from 
the year 1975 working as a casual labourer and there 
was no regular post for her " . Thus she is working 
with the FC. I. since 1975 . The conciliation procecd 
ings were held before the Assistant Labour Com 
missioner (C ) . A copy of the conciliation proceeding 
is at Ex, 6 . It is seen from those proceedings that 
the representative of the management had stated 


8 . In this connection the observations made by 
the Supreme Court in the case reported in (1986 ) T 
Supreme Court Cases 637 between Dhirendra Chamoli 
and another and State of U . P . are relevant. This was 
a case regarding the services of casual workers 
on daily wages basis engaged by the Government in 
different Nehru Yuvak Kendras in the country . The 
services of such casual labourer ; were directed to be 
regularised . The observations of the Supremc Court 
are 
" We therefore allow the writ petitions and make 

the rule absolute and direct the Central 
Govt. to accord to these persons who are 
employed by the Nehru Yuvak Kendras 
and who are concededly perfurming the 
same duties as Class IV employees, the 
same salary and conditions of service as are 
being received by Class IV employees ex 
cept regolarisation which cannot be donc 
since there aro no sanctioned posts . But we 
hope and trust that posts will be sanctioned 
by the Central Government in the different 
Nehru Yuvak Kendras, so that these per 
sons can be régularised . It is not at all 
desirable that any management and parti 
cularly the Central Government should 


conciliation 


presentatives seen from 
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Continue to choploy persons on Casual basis the clucational condition which created an obstacle 
in organisations which have been in cxis in regularising her service can be relaxed by the 
tence for over 12 years . The salary and al F .C . I. Therefore , for the above said reasons, findings 
lowances of Class IV employees all be of Issues Nos . 2 10 5 are in the affirmative. She is 
given to these persons employed in Nehru cntitled to the relief as discussed above . 
Yuvak Kendras with effect from the date 
when they were respectively employed . Thie ISSUE No. 6 
Government of India will pay to the peti 

Hence , the followiny Award is passed . 
tioners costs of the writ petitions fixed at a 
lump sum of Rs. 1000 " . 

(i) The demand of the lady Smt. Laxmibhai H . 

Poojari in question is substantially just and 
9 . Again in the Cine betweer the Daily Rated 

proper, 
Casual Labour employed under P & T Dept. and the 
Union of India and others reported in 1988 ( I ) LLJ 

(ii) The management of Food Corporation of 
page 370 the observations of the Supremc Court are 

India is directed to regularise her service 
matcrial, In this case , the daily rated casual labour 

with effect from 20 - 9 - 1975 and her wages 
in the posts and Telegraphis Department who were 

be paid on the basis of a regular employce 
· Working for 10 years is casual labourers claimed to 

of her rank since that date . 
pay them salary and allowances and other benefits on 
par with permanent cinployees and to direct the 

(iii ) The management to pay the necessary diffe 
Union of India to regularise the services of casual 

rence of wages, due since September 1975 
labourers who had bern in 

onwards. 
continuous service for 
more than six months. The Hon ble Supreme Court 

(iv ) The management to pay her wages of the 
had passed an order that a scheme on rational basis 

period from 6 - 12 - 1984 10 21- 3 - 1985 . 
for absorbing as far as possible the caslial labourers 
who have been continuously working for more than The parties to bear their own costs of this refe 
one year in the Post and Telegraphs Dept, he pre 

rence , 
pared within eight months and arrears of wages pay 

P . D . APSHANKAR , Presiding Ollicer 
able to casual workers be paid within four months 

INo . L -42012 ( 9 ) / 86 - D . V / D . II ( B ) 
10 . Taking into consideration the guidelines laid 
down by the Supreme Court as above, I find that the 
demand of the said lady for the regularisation of her 

87 . 1251 , - - 37ifti fani uffirma , 1947 
services with effect from 20 - 9 - 1975 is quite just and 

( 1947 ai 14 ) LUTY 17 WATT # 2 47979 
proper. Even though she was retrenched for a few 

97 fara wifi 4 17 f . , Free . 1, 
months from December, 1984 to March 1985 , she was 
again taken in service in March 1985 , and she is still 

गोदावरी रवानी के प्रबन्धतंत्र में मम्मच नियोजकों और उनके 
in service of the F .C .I. As such , it must be held that कर्मकारों के नन , अनुबंध में निर्दिष्ट आद्योगिक विवाद में 
she is in continuous service of the F . C .I from March औद्योगिक प्रधिकरण, हैवगबाद के पंचाट को प्रका 
1975 till today. Thercfore , even though her services णिम करती है, जो केन्द्रीय सरकार को 8- 4- ५ ) को प्राप्त 
were terminated for 3 months , it must be said 

UTTI 
that she is in continuo ! ; service of the F . C . I from 
March , 1975 till 10 - day , and as such she is entitled 
to the wages of the period during which her services 

S . O . 1256 , — In pursuance of Secrion 17 of thic 
were terminated . Therefore , the F . C . I must pay her 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
the wages duc from 6 - 12 - 1984 to 21 - 3 - 1985 . The Central Government hereby publishes the award of 
said lady has claimed her wages in the scale of the Industrial Tribunal, Hyderabad as shown in the 
Rs. 210 - 290 with cffect from 20 - 9 - 1975 . I find that 

Annexure , in the industrial dispute between thc em 
after regularisation of licr service she must be paid ployers in relation to the management of Ms. S . C . 
the wages which another employee of her rank hut 

Co . Ltd ., Arca I, Godavari Khani and their werkmeni , 
who was a regular employee , then drawing . She is 

which was received by the Central Government on 
also entitled to the difference of wages of a regular 

tħe 28 -4 -89. 
post of her rank with effect from the late she was 
first appointed in the service of the F . C . ). It was con 

ANNEXURE 
tented on behalf of the management that she did not 
possess the required educational qualification , and 

BEFORE THE INDUSTRIAL TRIBUNAL , 
she was not within the prescribed age limit . However 

ANDHRA PRADESH , HYDERABAD 
it is seen from the letter dated 6 - 5 -1987 (Ex. 7 ) that 
the conditions of educational qualification etc , can be 
condoned in certain cases , in cas the concerned cm 

Dated , 17th April, 1989 
ployee has completed three months service as on 

INDUSTRIAL DISPUTE NO , 12 OF 1988 
2 - 5 - 1986 . As per this letter , the said condition can 
not be condoned in case of the casual labourer. How BETWEEN : 
ever, as noted above , as she has already completed 
- more than 10 years, she cannot be regarded as a 

The Workmen of S . C . Company Limited , 
casual labourer , hut she must he decmoci to be a re 

Area -I, Godavarikliani, Karimnagar District. 
gular employee from September , 1975 and as such 

( A , P . ) 
1263 GT/ 89 - 8 , 
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4 . 7 - 88 for awaiting fortal acknowledgement. From 

4 - 7 -88 it was adjourned to 20 - 7 - 88 . On 20 - 7 -88 
The Management of M /s. S. C . Company Limit 

again notice was ordered to the workmen and the 
ed . Area - l , Godavarikhani, Karimnagar 

disputc was adjourned to 25 - 8 -88 , The notice was rc 
Distirct. ( A . P .) 

ceived by the workmen and their representative but 
APPEARANCES : 

they did not appear lefore this Tribunal and again 

the dispute was adjourned to 20 - 9 -88, On 20 - 9 - 88 
Sri K . Srinivasa Murty and Miss. G . Sudha , also the workmen did not file any claims statement 
Representatives for the Management. 

and they were Set Exparte . The Management was 
None for the Workmen . 

directed to file its counter and the dispute was ad 

journed to 22 - 10 - 1988 . On 22 - 10 - 1988 the Manage 
AWARD 

mcnt filed its Counter and the dispute was adjourned 

to 14 -11 - 88 for filing documents. From 
The Governmen of India in the Ministry of Labour. 

14 - 11 -88 it 

was adjourned to 15 -11- 88 , 14 - 12 -88, 30 - 1 - 89 and 
New Delhi, by its orders No. L -2101219086 -DIII( B ) 

3 - 3 - 89 . On 3 - 3 - 89 when the dispute was called , it was 
dated 17 - 12 - 1987, referred to this Industrial Tribu 

found that the Management filed certain documents 
nal an Industrial Dispute cxisting between the em 

in the office on 2 - 3 -89 and the dispute was adjourn 
ployers in relation to the management of M /s . Singa 

ed to 29- 3 -89, 10 - 4 - 89 and 17 - 4 -89 . On all above 
reni Collieries Company Limited , Area -) , Godavari 

the dates of adjournments, the workmen and his re 
khani and their workmen for adjudication under 
Clause ( d ) of sub -Ssection ( 1 ) and sub -section (2A ) 

presentative neither appeared nor filed their Claims 
of Section 10 of the Industrial Disputes Act, 1947 

Statement. Workman remained exparte . 
( 14 of 1947 ) with a direction to give the Award 4 . In this dispute the management filed its counter 
within a period of three months. 

justifying its action in not promoting the workman . 
2 . The order of the Government of India was re 

B . Joseph from Category IV to Category V . It also 
ceived on 22 - 12 - 1987 and after its scrutiny it was 

filed certain documents relating to this dispute. 
found that the schedule was not in order and hence 5 . I have carefully perused the records in this dis 
the Government of India was requested to amend the pute , i. e. the Counter and the documents filed by the 
reference and the Schedule . So the Government of Management. This industrial dispute was espoused by 
India issued No. L -2101219086 DIII ( B ) , dated the Union at the instance of the workman . It is the 
8 - 1 -1988 suitably amending the schedule which is as 

responsibility of the workmani and its representative 
follows : 

to prosecute his dispute deligently . In the absence of 
SCHEDULE 

any evidence oral and documentary adduced by the 

Workman , I am of the firm opinion that the denial of 
“ Whether the action of the management of M /s . 

promotion by the Management to Shri B . Joseph 
Singareni Collieries Company Ltd ., Area -I, 

blacksmith Gok . 5 - A Incline from Category IV to 
P . O . Godavarikhani, Distt . Karimnagar 

Category V was fully justified and the workman is not 
( A .P .) in denying promotion to Shri B . 

entitled to any relief. An Award is , therefore , passed 
Joseph , Blacksmith , Gdk . 5A Incline accordingly . 
Category IV to Category V is justified ? If 
not, to what relief the workman concerned 

Dictated to the Stenographer, transcribed by him , 
is entitled to ? 

corrected by me and given under my hand and the 

seal of this Tribunal, this the 17th day of April , 
Thie amended reference was received in this Tribunal 1989 , 
on 20 - 1 - 1988 and the dispute was registered as In 
dustrial dispute No. 12 of 1988 on the file of this 

A . HANUMANTHU , Industrial Tribunal 
Tribunal 

Appendix of Evidence . 
3. Notice was issued to the parties directing the 

NIL 
Vice - President of Şingareni Miners and Engineering 

[No, L -21012 ( 90 ) / 86 - D . JII . B /IR ( C -II )1 
Workers Union No . 2239 , Tilaknagar, P . O . Goda 
varikhani 505214 District Karimnagar ( A .P .) to file 
the Claims Statement or or before 22 - 2 - 1988 while 

T , 1257.- - hifi frata afufua , 1947 
serving a copy of it on the Management . The Notice 

( 1947 til 14 ) may 17 FITF # pratet 774T . 
was served on the parties on 22 - 2 - 1988, no claims 
statement was filed by the workmen , The parties were 

व वैस्टर्न कोलफील्ड्ज लि ., मेल्लारपुर कोग्नियरी के प्रबन्धमंत्र मे सम्बद 
called absent and the dispute was adjourned to 

नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 
10 - 3 - 1988 . On 10 - 3 - 1988 the workers were called औद्योगिक विवाद में केन्द्रीय मरक .र. प्रौद्योगिक अधिकरण मं . 
absent. Sri K . Srinivasa Murthy offered to file his 1 , बम्बई के पंचाट को प्रकाशित करनी है जो केन्द्रीय सरकार 
Vakalat for Management and the dispute was ad 

* 5- 5-99 Toy UT ! 
journed to 6 - 4 - 88 for filing claims statement of the 
workmen and Vakalat for the Management , From 
6 - 4 - 88 the dispute was adjourned to 2 - 5 - 1988 . S . O . 1257, - - In pursuance of Section 17 of the In 
20 - 5 - 88 and 24 - 6 - 88 . Notice was ordered to the con dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
cerned workmen for filing the Claims Statement on tral Government herchy publishes the award of the 
24 -6 - 88 , The acknowledgement from the workmen Central Government Industrial Tribunal No. 1 , 
was pot received so the dispute was adjourned to Bombay as shown in the Annexure , in the industrial 
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dispute between the cniployers in relation to the man 
agement of Western Coallields Ltd . Bellarpur Colliery 
and their workmen , which was received by the Cen 
tral Government on the 5 - 5 -89. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO , I AT BOMBAY 
PRESENT : 

Mr. Justice M , S . Sandar, Presiding Officer, 

REFERENCE NO . CGIT -4 OF 1989 
PARTIES : 


2 . That the employinent as agreed in Para 

( 1 ) will be implemented within 30 days. 
3 . That this will be full and final settlement 

of this dispute and Shri Siyaram Yadao 
will have no claim whatsoever for the per 

iod of his idleness . 
4 . The employment will be given subject to 

his medical fitness , 
Both the parties agreed to file this memor 
andum of settlement before the Hon ble 
Central Government Industrial Tribunal, 

Bombay with a view to close the reference. 
3 . The settlement is quite fair and is in the best 
interest of the concerned workman . I therefore accept 
the settlement and pass an award in terms of the 
settlement Award accordingly . 

M . S . JAMDAR , Presiding Officer. 
INo. L -22012 (84 ) / 88 -D . IV , B / [ R (C -1IJ 


Employers in relation to the management of 

Western Coalfields Limited ( Bellarpur Col 
liery ) . 

AND 


settlementement ancernca work fair and is 


l heir workmen 
APPEARANCES : 


For the Manageinent : Mr. G . K . Shrivastava , 

Personnel Officer and Mr. P . S . Nair , Ad 
vocato . 


Ti 9 . 1258.- stilfite 

f afurata 1947 ( 19 .17 
# 1 11 ) 9. 77 17 

t 

ū ta marr TV , . a 
भारतीय खाद्य निगम के प्रबन्धनन से सम्बद्ध नियोजकों और उनके 
कर्मकारों के मीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
परमार प्रौद्योगिक प्रधिकरण चन्डीगढ़ के पचपट को प्रमाणित 
pat , ET TOUTE 425- 4-89 FT TC7 FMT TI 


Industry : Coalfields · State : Maharashtra 
Bombay , the 19th April, 1989 

AWARD 
Thc Central Government in cxercise of the powers 
conferred by section 10 ( 1 ) ( d ) of the Industrial Dis 
putes Act, 1947, has referred the following dispute 
to this Tribunal for adjudication :- - 
" Whether the verbal dismissal of Shri Siyaram 

Yadav , Casual Labourer, Ballarpur Sub 
Arca of Ms. W . C . Ltd ., P . O . Ballarpur, 
Dist. Chandrapur by the Management of 
Deputy General Manager, Ballarpur Sub 
Area from January 1985 , is legal and jus 
tified ? If not, to what relict the workman 

concerned is entitled ?" 
2 . The workman did not file any statement of claim 
and remained absent though duly served with notice 
of hearing . The matter was therefore posted for ex 
parte hearing on 30 - 3 - 1989 , at Nagpur. On the said 
date the management filcd an application stating that 
the dispute has bech settled between the parties and 
prayed for time to file the Memorandum of Settle 
ment. The request was granied and the matter was 
adjourned for filing thc Memorandum of Settlement 
to 17 - 4 - 1989, at Bombay on which date both the 
parties remained absent. However , today the Per 
sonnel Officer of !he first party filed the Memorat 
dum of Settlement and prayed for an award in terms 
of the Settlement , 

3. The terms of settlement are as follows :- .. 
“ 1 . That Shri Siyaram Yadao , Ex -Casual Lab 

ourer , who had put in 272 days of atten 
dance during the ycar 1984, will be given 
employment as General Mazdoor Cat. 1 
of NCWA -III al Sauti Opencast Mine of 
Ballarpur Area , 


S . O . 1258 . In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government heieby publishes the award of the 
Central Government Industrial Tribunal, Chandigarh 
as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of Food Corporation of India and their workinen , 
which was received by the Central Government on 
thc 28- 4 - 89. 

- ANNEXURE 
BEFORE SHRI M . S . NAGRA , PRESIDING OFFI 
CER , CENTRAL GOVT. INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT, CHANDIGARH 

Case No. I.D . 92187 
PARTIES : 
Employers in relation to the ipanagcinent of 
Food Corporation of India ; 

AND 
Their workman : Vinod Kumar 
APPEARANCES : 

For the workman ; None . 

For the management : Shri N . K . Zakhmi. 
INDUSTRY : FCI 

STATE : Punjab 
AWARD 


Dated , the 10th April, 1989 
On a dispute raised by workman Vinod Kumar 
against Food Corporation of India , Central Govt. 
had been pleased to make the following reference 
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vide No . L - 42012/ 123186 - D . II ( B ) datcd 20th Octor 35. श्री हंसरस भई ६ , करवं के.ट , 
ber 1987 to this Tribunal : 

गायत्री राजपूत पारा 

( पी . एम , एस ) 
" Whether the action of the managenient of 

मेन गेट , राजकोट - 360001 कर्मचारियों के संगठनों 
Food Corporation of India represented 36. श्री ई . बालानन्दन , सेन्टर आफ इडियन में परामर्श करके 
through the Managing Director, Zonal 

ट्रेड यूनियन्म 6 - - तालवाटोरा रोड़ , कन्द्रीय गरकार 
Manager, Sr. Regional Manayer and Dis 

नई दिल्ली 

द्वारा नियुक्न कर्मचारी 
trict Manager in not regularising the ser 37. श्री फटिक घोष , सैटरी , 

| प्रतिनिधि 
vices of Shri Vinod Kumar, Casual watch 

माल इंडिया कमटी यू . टी . यू गी . । 
mau is justified . It not to what relief the 

ग्नेनिन गरानी 7712/ 1 लेनिन सरानी । 
workman is entitled to and from what 

( प्रथम तल ) कलकसा 700013 ) 
date ? " 

38. केन्द्रीय भविष्य निधि प्रयुक्त , 

पन मयभ्य " 
2 . None has put up appearance on behalf of the 

नई दिल्ली 
workman . Workman was represented on the last date 
by Shri P. K . Singla when the proceedings were ad 
journ from 14- 3 - 1989 for today i. e. 10 - 4 - 1989 . Re . 

[म . बी . - 20012 ( 1 )/ 88 -- एस , एम , II ( ) ] 
ference proceedings are , therefore , filed for want of 

ए . के . भट्टाराई, अवर सचिय 
prosecution. Central Govt. be informed accordingly . 


New Delhi, the 12th May , 1989 


Sd 
M . S . NAGRA , Presiding Officer 
INo. L -42012 ( 123 ) |86- D . II ( B ) IR ( C - II) ] 

R . K . GUPTA , Desk Officer 


S .O . 1259 . - In exercise of the powers conferred by 
sub -section (1) of section 5A of the Employees Provident 
Funds and Miscellaneous Provisions Act, 1952 (150f1952 ), 
the CentralGovernnientharcbymakes the following amend . 
ments in thic notification of the Governincnt of India in toe 
Ministry of Labour No . 5 .0 . 677( E ), datou thr 18th Septein 
ber, 1955. 


नई दिलवी , 12 मई , 1999 


In the said notification under the heading "Members - - 


फा . प्रा . 1259 -- कर्मचारी भविष्य निधि और प्रकीर्ण उपबंध 
अधिनियम , 1952 ( 1952 का 19 ) की धारा 5 क की उप धारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , मेन्द्रीय सरकार, 
भारत सरकार के श्रम मंत्रालय की तारीख 18 मितम्बर , 1985 
की अधिसूचना मं . का . भा . 677 ( अ ) में निम्नलिखित संशोधन 
करती है । 


(i) alter Sr. No . 27, the following shall be inscrted, 
nimels : 


उक्त अधिसूचना में " सदस्य " णीपंक के अन्तर्गत 


( i ) क्रमांक 27 के बाद निम्नलिखित जोड़ा जाएगा अर्थात्:- - 


" 27 - -- . 


27 - - स्थ 


श्री एस. एन . अग्रवाल , 
भोरका स्टीस लिमिटेड 
पाचवा तल , हितनन्द , - II 
26/ 1 रेलवे रोड, 
बंगलौर - 5,60001 

श्री एम बी जैन 
मलाहकार ( एफ और जी पार . ) 
म्टेंडिग काउन्सिल प्राफ पमिलक 
संटर प्राहजिज स्कोप कम्पलैक्स | नियोक्ताओं संगठनों 
7 , लोदी रोड़ , नई दिल्ली - 11000 3 5 से परामर्श करके केन्द्रीय 
श्री के कानन , सैनेटरी 

सरकार मारा नियुक्त 
इम्पलायर्स फेडरेशन आफ साऊथ इंडिया , नियोक्ता प्रतिनिधि 
41 , कस्तूरबा रंगा राड़, 
अल्वारपेट , मद्रास 600018 
श्री सी के हजारी , सलाहकार 
एस्कोर्टस लि . डी - - 910 
न्यू फेन्डस कालोनी, 
नई दिल्ली -110005 


" 27- A . Mr. S . N . Agarwal . 

Bhoruka Stecl Limitou , 
5th Floor , 
Hitananca II, 
26 /1 , Levellc Road 

Bangalore- 560001 . 
27- B . Mr . S . B . Jain , 

Adviser ( F & GR ) 
Standing Conference of 
Public Enterprises 

Representative of 
SCOPE COMPLEX 

Employees appoint 
Lodi Road, 

cd by the Central 
New Delhi- 110003 

Government in 
27- C Shri N . Kanian , 

consultation with 
Secretary, 

the Organisations 
Employers Federation of of Employs. s . 
Southern Inujl 
41 Kasturba Ranga Road , 
Alwarpet , 

Madras- 600018. 
27- D . Shr C . K . Hazar , 

Advisor , 
Escorts Ltd.. 
D -910 New Friends Colony , | 
New Dellhi - 110065 , 


27 - - ग 


27 - - 


( ii) Ater Sl. N... 33. the following shall bo inserted , namely : 


" 34 . 


( ii ) क्रमाक 33 के बाद निम्नलिखित जोडे जएंगे अर्थात्:- - 
" 34. श्री बी पी मरामकर , प्रेजीडंट . ) 

इंडियन नेगमल ट्रेड यूनियम कांग्रेस 
करन च , बाप्पाली 
कोचीन-24 


Shri v . P . Marakhur , 
President, 
Indian National Trade Union 
Congress , Kerala Branch , 
Edappally , 
Cochill - +. 
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TEST 911 TUTTA : 


35 . 


36 


37. 


Shri Hasmukh Bha Dave 
Addvocate , (B . M .S .) 
Gayatri , Rajput Paia 

Representatives of 
Main Road , 

cmployecs appointed 
Rajko1- 360001 . 

by th : Central Go 
Main Road , 

vernment in consul 

tution with the Orga 
ShiE . B lanından , 

sation of Emplyces. 
Central of Indian Trade Unions 
6 , Talkatora Road , 
New Delhi. 
Shrifiatich Ghosh , 
Secretary , 
All India Coomittec 
U . T . U . C . (Lenin Sarani), 
77/2 / 1, Lenin Saran ( Ist Floor), 
Calcutta - 700013 ." 
The CintralProvideni Fund Member Ex- Officio . 
Comunissioner, 
New Delhi. 

[No , V . 20012 (1 )/88- SS . II(PU) 
A .K . BHATTARAI. Under Socy . 


38 , 


Efecrat, 12 # 


1989 


FT . 91 , 1260.. ufu fuam aufta , 1947 ( 1947 
T 14 ) 1 au 17 Maret i 472472 T 
एम , पश्चिम रेलवे, राजकोट के प्रबन्धतंत्र से सम्बद्ध मियो 
जको और उनके कर्मकारी के बीच अनुबध मे निर्दिष्ट प्रौद्योगिक 
विवाद में प्रौद्योगिक प्रधिकरण प्रमवावाद के पचपट को प्रकाशित 
irit T T HTFT * 7 28 - 4-89 451 ICT ari 


27 , 1989 CE 6, 1911 

1565 
= = : - - - - - - - -- - - -- - -- - - - - - - 
APPEARANCES ; 
Shri Satrandas, A . P .O . for the First Party . Shri 

B . K . Sharma, Secretary , Paschim Railway 
Karamchari Parishad for the Second Party . 

AWARD 
This industrial dispute between the District Rail 
way Manager , Western Railway , Rajkot and the work 
mcn employed under him has been referred to me 
for adjudication is a Presiding Officer under Section 
10 of the Industrial Disputes Act, 1947, by the 
Ministry of Labour and Rehabilitation Departinen s 
No. L -41011 ( 16 ) 183 - .11. B ., dated 9 - 12 - 19839. 

2 . Tlc dispute relates to a single demund which is 
as under : 
" Whether the demand of the workmen for pay 

ment of shunting allowance to Bariwalas at 
Mehsana in Western Railway is justified ? 
If so , to what relief the workinen are 

entitled ? " 
3. Paschim Railway Karamchari Parishad (here 
inafter referred to as the Union ) has by its statc 
ment of claim Ex . 2 contended that the Bariwala 
who is a member of the Shunting Crew handles a 
Bari i.e . an iron rod of 12 ! 15 Kgs . for loosing . align 
ing and tightening the hooks and couplings of thic 
wagons; that Bariwala initiates the shunting opera 
tions by loosing the hooks and coupling then the en 
gine goes with the load to release it on specific line 
for forming the train ; that there also he has to see 
that hooks and couplings are in one alignment tu 
receive the coming wagon ; that this gocs on till the 
shunting is over ; that thereafter Bariwala has to 
close the shunting operation by tightening the hooks 
and couplings. The union has cmphatically urged 
that the shunting starts with the operation of a Bari 
wala and cuds with the operation of Bariwala . Ins 
pitc of this special pay of Rs. 10 - p .nl. granted to 
shunting porter , shuntman , skidman , skidporter is not 
granted to Bariwala . It is contended that the shunt 
man will not function until and unless the Bariwala 
loosen the couplings and hooks . It is, therefore , pra 
yed thal shunting allowance at the rate of 10 / - p .m . 
be paid to Bariwala . 

4 . Tic Divisional Railway Manager has filed the 
written statement Ex . 1 denying the various conteji 
tions taken in the statement of claim Ex . 2 . It is 
contended that the Bariwala has to carry the iron 
rod (Bari) only when he is required by Pointsman 
to hammer the look o ! wagon coupling for tighten 
ing the same. The job of fixing and tightening coup 
ling of the wagon is normally carried out only after 
marshalling and shunting of the wagon and only then 
train under formation is completed ; that it is not 
irrect to say that shunting starts with Bariwalas and 
ends with Bariwalas; that hazards and risks facce 
by Pointsman and other Shuntman in shunting ope 
ration and in setting points are not same with the 
category of Bariwala . They have not to set 
any points or join or remove couplings of wagon 
when the shunting work is in progress ; that their 
duty is not ardous as that of Pointsman and they also 
cluy 110t met the blocks and couplings in right position 
which work is done by Pujntsmen ; that Mariwala 
simply held the Pointsman when called to hammer 
the hook only . 


New Delhi, the 12th May, 1989 


S . O . 1260 , - 11 pursuance of Scction 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , tlic Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal, Alimedaiad as shown in the 
Annexure , in the industrial dispute between the cmp 
Joyers in relation to the management of D . R .M ., 
Western Railway , Rajkot and their workmen , which 
was received by the Central Govt. on the 28 -4 - 1989 . 


ANNEXURE 
BEFORE SHRI G . S . BAROT, PRESIDING OFFJ 
CER , INDUSTRIAL TRIBUNAL (CENTRAL ) AT 

AHMEDABAD 
Reference (ITC ) No. 10 of 1983 

ADJUDICATION 

BETWEEN 
The District Railway Manager , Western Rail. . 
way , Rajkot. 

First Party 
AND 
The workmen cmployed under it Second Party 
In the matter of granting special pay to Bari 

walas. 
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made on 9 -12 - 1983 and was received in this office on 
15 - 12 - 1983 . So it would meet the ends of justice 
if the special pay is granted w .e.f. 1 -4 - 1984 . 


5 . The Zonal Secretary of the Union has by Ex. 
14 complained of victimisation of Bariwalas by 10 
ducing one Bariwala in each shift and penalising one 
Shri Radhey Shyam Bariwala for his late arrival on 
1 Up Mail and due to that 1 Up Mail suffered deten 
tion for 5 minutes. 

6 . Shri Suvalal Nathuji , Shunting Jamadar has 
been examined on behalf of the Union . No oral 
evidence has been led on behalf of the Railway Ad 
ministration . 

7 . I have heard Shri Satrandas, A . P .O ., Western 
kailway , Rajkot and Shri B . K . Sharma, Secretary 
Pashchiin Railway Karamchari Parishad . 


9 . I, therefore, direct that Bariwalas be paid spe 
cial pay of Rs. Rs. 101- p . 

mw.e .f. 1- 4 - 1984 and the 
Union be paid Rs. 100 - as and by way of costs . 
Ahmedabad . 

G . S. BAROT, Presiding Officer. 

[No. L -41016 / 16 -V83- D . 11( B )] 
Date : 6 -4 -1989. 


PT . T . 1261 , - - teft" fa a afufah , 19:17 ( 1917 
fit 14 ) FT UITI 17 $ 77. i 1717 # TOT FAT 
इंजीनियर प्रोजेक्ट के प्रबंधन से सम्बन्ध नियोजकों मोर उनके 
कर्मकारा के मीर अनुमंध्र में निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय 
गरकार प्रायोगिक प्रधिकरण , नई दिल्ली के पंचपट को प्रकाशित करनी 

og arranty T 294-89 Ft 967 


8 . After going through the documentary and oral 
evidence and after hearing the arguments made on 
behalf of both the parties , I am of the view that the 
short point which requires to be determined is whe 
ther the Bariwalas can be said to be engaged in 
shunting operations. In addition to written statement 
Ex. 4 , the Western Railway has filed the Ex. 15 
contending that Bariwalas are not engaged in the 
course of their duties in the actual shunting opera 
tions and the shunting operation is performed by a 
shunting gang comprising of Pointsman who works 
for the purpose of uncoupling of wagons and for 
showing hand signais to the driver of the shunting 
engine and also for changing of unitcrlocked points 
in the yard etc . These pointmen are engaged in the 
actual shunting operation during which the shunting 
engine moves to and fro and detachment of loads 
also takes place during the same operation . This 
work is considered hazardous and arduous and there 
fore , these staff are considered eligible for grant of 
note that here it is admitted fact that the Bariwalas 
are included in shurting gang of the yards but they 
do not participate in actual shunting operation and 
their basic job is confined to adjust the coupling by 
using " Baries" , if required ; that their function starts 
only after the shunting operation has been comple 
ted in so far as the wagons 012 which the work is 
compietcd . But this has been denied by Suvalal 
Nathuji Shunting Jamadar who has clearly stated in 
his cross-examination at Ex. 19 that if it is not hooked 
properly the services of Bariwalas are required . This 
cloarly shows that without some important part played 
by Bariwalas the work of shunting operation cannot 
be called completed . That in about 25 % wagons 
Bariwalas are required and the Bariwalas are re 
rcquired to go where their services are required . Shri 
Sharma for the Union has also argued that in shunt 
ing staff Shunting Jamadas, Pointsman and Bariwala 
are required . I am not convinced by the arguments 
made on behalf of the Railway that Bariwalas arc 
not required in shunting operation and only in fcw 
cases that after the shunting operation is over the 
Bariwalas are required to tighten the hooks. It ap 
pears from the oral and documentary cvidence on 
record that the Bariwalas are part and parcel of the 
Shunting Gang and their services are required in 
shunting operations and they also face the hazar 
dous and the risk faced by the othor staff who are 
given special pay of Rs. 10 , - p .m . The Union has 
demanded the special pay w .c. f. 1 -4 - 1980 . But it 
appears from the reference that the reference was 
special pay of Rs. 101- per month . It is pertinent to 


S . O . 1261 , - In pursuance of Section 17 of ylic In 
dustrial Disputes Act , 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Iadustrial Tribunal, New Delhi 
as shown in the Annexury , in the industrial dispute 
between the employers in relation to the management 
of Garrison Engineer, Project- V and their workmen , 
which was received by the Central Government on 
thc 28 -4 -89, 

ANNEXURE 
BEFORE SHRI G . S . KALRA : PRESIDING OFFI 
CER : CENTRAL GOVT . INDUSTRIAL TRIBU 

NAL : NEW DELHI 

1. D . No. 67186 
In the matter cf dispure between Shri Premi 

Chand, Clo Shri H . K . Pathak , 1st Floor, 
Rear Entrance, Caxten House 2E Rani 
Jhansi Road , New Delhi. 

Versus 
Garrison Enginuer , Project- V , Delhi Cantt., New 

Delhi . 


APPEARANCES : 

Shri H . K . Pathak for the workman . 
Shri Ranbir Chand for the Management. 

AWARD 


The Central Government in the Ministry of Laluur 
vide its Order No . L - 14012 31185- D .II ( B ) dated 
28th August , 1986 has referred the following indus 
trial dispute to this Tribunal for adjudication : 


" Whether the action of the management of Gar 

rison Engineer, Project - V in terminating 
the services of Shri Prem Chand Safai 
Karamchari from 9 -5 - 1983 is legal and 
justified ? JE not, to what relief is he en 
titled to ? " 


( art II - - 3 ( ii)] 7177 177377 . 67, 1979TOIt A , 1411 

1567 
: - - : - - : : ...- . - - - - - -- -- - --- - W i tn . . - - - - - - - - - - - - . . -- - .. : -- :- -: -- : 

2. The case of the workman is that he joined ser on 9 -5 - 1983. It is also an adinitted fact that no 
vice with the Management as a casual safai karam notice was given to the workman nor any wages in 
chari on 5 -3 - 1982. His services were terminated on lieu of notice nor any retrenchment compensation was 
9 -5 - 1983 without any notice, charge sheet or en paid to him at the time of termination of his scr 
quiry . No wages in lieu of notice or retrenchment vices. The status of the establishment of Garrison 
compensation was paid to him . Hence his termina Engineer is similar to that of the CPWD and meets 
tion was violative of the provision of the I. D . Act the triple test of “ industry " as laid down by the 
and he raised an industrial dispute and the matter Hon ble Supreme Court in the Bangalore Water 
went before the Assistant Labour Commissioner Şupply case and hence the Management is an indus 
(Central) Delhi for conciliation . During the Conci try and , therefore, it is covered by the Industrial 
liation proceedings the Management offered to take Disputes Act. The termination of tlic services of the 
him back and he was reinstated but his services were workman amounts to retrenchment and the Manage 
again terminated on 13 - 3 - 1985 . Then he sought the ment has clearly violated the provisions of section 
re - opening of the industrial dispute raised by him 25 - F of the I, D . Act. Hence the termination of the 
earlier and i.e . how this reference is before this services of the workman with ellect from 9 - 5 -83 is 
Tribunal. 

held to be illegal and void . 

In view of the discussions made above the work 
3 . The Management in its written statement has 

man is directed to be reinstated with continuity of 
simply denied the claim and allegations of the work 

service and with full back wages . However , accor 
man and have asserted that the order of termination 

ding to workman himself he remained cmployed from 
is legal. It was, however , denied that the manage 

19 - 9 -84 to 13 - 3 - 1935 . Hence no back wages need 
ment agreed to take the petitioner on duty during 

be paid to him for this period . This reference stands 
conciliation , 

disposed of accordingly. 

G . S . KALRA , Presiding Officer 
4 . At the outset it may be observed that the Man 
agement does not deny that the workman had comp 

INo. L - 14012 / 31 / 85 - D , II ( B ) ] 
leted one years continuous service during the 12 pre 

HARI SINGH , Desk Officer , 
ceeding months when his services were terminated 27th April , 1989 . 
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- 
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